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K BOINPOCY OB NCTOPUU
CO30AHNA CBOAA 3AKOHOB
SATTIAQHBIX TYBEPHUN

B Hauyane XIX B. Ha 6en0OpyccKMX 3eMnsx, BOwWeAwWMx B coctaB Poc-
CUICKON MMnepun B pesynbTaTe pasfenos Peun MocnonnToii, coxpaHanoch
3HauyMTenbHoOe cBoeobpasne AeliCTBYIOLWMX NCTOYHUKOB NpaBa U npaeopea-
NN3auMOHHOW NpakTUKN. HecmMoTpsa Ha NpoLEecc NOCTENEHHOT0 BbITECHEHUA
MECTHbIX NMPaBOBbIX 0COBEHHOCTEW, pOCCUINCKME LLeHTpanbHble BAACTU NpuU
npoBeAeHNN 06WKNPHON cucTemaTmM3aumm MUMNEPCKOro 3aKoHO4aTeNbCTBa B
HEKOTOpOW cTeneHW Npu3HaBanun caMOCTOATENbHOCTb U cBOeO6pasme npaso-
BOr0 perynmpoBaHua B 3anagHbix ryb6epHmax. O6 3ToOM CBUAeTeNbCTBYET
npurnaweHune B 1830 r. MrHata [laHnnoBMYa BO BTOpoe oTAeneHne KaHue-
napun npu nmnepatope Ansa paspaboTku CBoja 3aKOHOB 3anafHblX ry6ep-
HUA.

N.H. LaHnnoBnY — WM3BECTHbIA UCTOPUK U NpaBoOBef, B CBOMX Hayu-
HblX pa6oTax Mojg4YepKUBan BCECTOPOHHIOK paspaboTaHHOCTb npasBa BKJI.
OH O4HMM M3 NepBbIX 06paTU/ BHUMaHWe POCCUIACKUX UCTOPUKOB npasa Ha
HEO6X0AMMOCTb TLATeNbHOr0 M3YYEeHWSs WUCTOPUM rocypapcTBa M npasa
BKJI n coxpaHeHns Ans NOTOMKOB MaMATHUKOB npasa, MeyTan BO3POAUTL
A3blK CTtatyTa BKJl v nponaraHamMpoBan uieto efUHCTBA CNaBAHCKUX Hapo-
nos [1].

YTto kacaetca CBofla 3aKOHOB 3anajHblX ry6epHuid, To OH NpeAcTaBNAn
coboli C60pHMK MaTepnanbHOro U NpoLeccyanbHOro npasa, KOTOPbIA COCTO-
AN M3 Tpex yacTeil. MepBas yacTb 6bifa cocpefoToUeHa B ABYX KHUTax u
nMmena 196 cTarteli, B KOTOPbIX paccMaTpuBanucb, rnaBHbIM 06pa3omM, BOn-
pocbl NPaBOCNOCOGHOCTM NUL, pas3HbiX COCNOBMIA. BTopas yacTb B cocTase
NATU KHWUT BKAOYana 947 ctaTeil n fonxkHa 6bina perynmpoBatb npaso cob-
CTBEHHOCTU WU ceMeliHOe nNpaBo. TpeTbA YacTb COCTOANA U3 TpeX KHUT “
BKMtoYana 896 cTtaTeil, NOCBAWEHHbIX NOPALKY NPOBEAEHUSA TPaXAAHCKOTO
cypebHoro npouecca [2] .

be3ycnoBHO, MOCKONbKY peyb Wna O NpoLecce cucremarmsaymmn, To B
CBOJA [OMKHbI 6blN BKAOYATLCA LeACTBYHOUWME HA TOT MOMEHT UCTOYHM-
KW, KOTOpble 0T6Mpannchb No cnefyowmum npuHumunam: 1) n3gaHHbole Nnpamo
N UCKNOUYNTENBHO ANA TEX MPOBUHLWUIA Y3aKOHEHUS UMEKT B HUX MOJHYHO
cuny n aeiicteune; 2) B Ciyyae BCTpeYarLWwerocs HejoctaTka B N0ONbCKUX 3a-
KOHaXx [O/HKHO pYyKOBOACTBOBATbCA POCCUUACKUMMN OBWLMMU Y3aKOHEHUAMMN
no cune Y kasa ot 8 gekabps 1781 r.; 3) Korga poCCMACKUM 3aKOHOM MC-
npaeBnseTca NPoOBWHLMANbHOE NpaBo, Torfa LO/KHO CNefoBaTb CUNE Cero
NCNpaB/ieHNA; KOTfa XXe OTMeHfeTcA, TO LOJIXKHO CYMTaTb ero OTMEHEeH-
HbIM; 4) ecnm pOCCUNCKMUI 3aKOH TONIbKO MOBTOPSAET UM BO306HOBASAET NPO-
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BUHLMaNbHOE MpaBo, TOrja M3 NocfefHero crejyer no3aMMcTBOBaTb BCE
HY>XHble MOACHEHMUA; 5) HWKAKOe NPaBo C HaCTOAWMUM NOPAAKOM yrnpasne-
HWA NPUCOEJMHEHHOTO Kpas HECOBMECTMMOE, He UMeeT CUMbl U AeiicTBUA
[2].

Takum 06pa3om, BO3MOXHOCTb BKAOUYeHUA B CBOJ peanbHO COXPaHSAto-
Lero NonbCKO-IMTOBCKOTO mpaBa 6bifla fOCTAaTOYHO OrpaHUyYeHHol. K mo-
MeHTY 3aBeplieHusa paboT Hag CBOAOM MOABMACA NPOTUBOMONOXKHBIA NaT-
pPUOTUYHO HanpaBNeHHOW AeATenbHOCTM pa3paboTymkoB CBOfa 3aKOHOB 3a-
najgHblX ry6epHUiA NpoeKT, OTMEHAWNIA MecTHOe nNpaBo. KneBcKuii reHe-
pan-ry6epHaTop tro-3anagHblX ryb6epHuii Poccuiickoit umnepun A4.F. bu-
6UKOB BbICTYNMU/ C NPeN0oXXeHNeM OTMeHbl MECTHOTO NnpaBa W 3aMeHbl ero
o6l epoccuiicknM KacaTenbHO HT0-3anafHbiX rybepHuii. B Takom Buge
Bonpoc noctynun B Komntetr MuHuctpos Poccuiickoih umnepun B 1840 r.,
rae MPOTUB HEro BbICTYMWUA FNaBHOYNPaBnAWMNIA 2-M OTAENEHNEM UMNep-
cKoi kaHuenapuu O.H. bnygos, nonaraBwuii, YTo HEPa3yMHO MPOBOAUTL
CTOJIb KOPEHHYIO peopMy C TPYAHO NpefcKasyeMbiMyU MOCNEACTBUAMU U
BblCKa3aBWMIicA 3a MeANeHHOe BHeApeHe 06 epycCKMX NpaBOBbIX Havyan
B tOro-3anafHboix rybepHusax. Hecmotpsa Ha Hecornacue Komuteta MuHuc-
TpoB ¢ npegnoxenuem A.F. BubukoBa, uMmnepatop, 3aHABW MU NO3ULMIO
OTMEHbl MEeCTHbIX 3anafHblX M3bATUI, Benen KomuteTy MUHUCTPOB pac-
CMOTpPEeTb BOMPOC MOBTOPHO. B pesynbTtate Komuter MuUHUCTPOB Npepso-
XU 3anaZiHoe NpaBo B CUJe OCTaBUTb, HO OTAeNbHOro Ceofla He n3gasaTh, a
MEeCTHble U3bATUA PACNONOXNTbL MO Tomam o6wero Ceofa 3akoHoB Poccuii-
ckoi umnepun [2].

Takum o6pa3om, CBOA 3aKOHOB 3amafHbiX ryb6epHUil He BCTYNUA B CU-
Ny, HO ANf ero co3gaHunsa 6bi10 co6paHO M NPoaHanM3nMPOBAHO MHOXECTBO
MUCTOYHWUKOB. B pesynbTaTe noABMUACA AOCTATOYHO BECOMbIV NMaMATHWUK Npa-
Ba, KOTOPbI XapaKTepu3yeT NpaBOBOE MOMIOXEHWEe Pa3/IMUHbIX TPYNN Hace-
NeHNs 1 gaeT npejcTaBneHns 06 0cCO6EHHOCTAX U MPaBOBO/ aBTOHOMMUM Ge-
NOPYCCKUX 3eMeNb, BXOAALWMUX B cocTaB POCCMIICKON MmMepum B Havane
XIX B.
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