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Ctl>EPAJJ:EHCTBIDI OliR3ATEJlbCTBEHHOrO CT_ATYTA 
cor JIAIIIEHIDI Y'IACTHHKOB: IlOTEHJ.UIAJlbHhIE 

IIPOl>JIEMLI IIP ABOIIPHMEHEHIUI 

CoapeMeHHoe X03.llHCTBeHHoe o6mecTso npe.ZJ.cTasJUieT co6oi:i npaso

syio ~OpMy KOJlJJeKTHBHOH npe,W1pHHRMaTeJJbCKOH .ne.11TeJJhHOCTH H HaH-

6onee aKTHBHO HCOOJlh3yeTC.ll B Kal.!eCTBe OCHOBbl ,llJJ.11 C03,ZJ.aHH.ll MHOrO'fHC-

11eHHhlX HHTerpfilQ10HHhIX 6H3HeC-<:TPYKTYP· BoaneqeHHOCTh HHTepecos 

pa311H'!HbIX rpynn mm a npouecc ¢ytt1mHoH11posaHID1 o6mecTea se.neT K 

B03HHKHOBemuo noTeHUHaJTbHblX KOHQ>JlHKTOB HHrepecos, "!TO B CBOIO 

Olfepe.D.b BJle"!eT He06XOJJ.HMOCTb nOHCKa HaH6onee 3Q>Q>eKTHBHblX npaao

Bh!X MeXaHH3MOB KOOp,llHHaui-m TaKHx rpynn HHTepecos. B 3apy6e:>KHDJX 

npaeoaop.11.n.Kax .nn.11 3THX uenew .nastto npHMeH.11eTC.11 HHCTHTYT corrrarne

HHH Y"!aCTHHKOB (aKUHOHepHbIX cornameHHH), no3eon.1110W.HH ¢opManH30-

saTu nopj!JJ.OK B3aHMOJJ.eHCTBIDI Me)l()l.y y"!aCTHHKaMH rrpH Heo6XO,llHMOCTH 

npHIUITH.11 Ba)l(Hb!X ,llJIR o6w.eCTBa pememdi H pa3pellleHIUI B03M0)1(Hb!X 

npoTHBOpe"IHH nocpeJJ.CTBOM npoue.nyp, HaxO,ll.lllUHXC.11 3a paMKaMH Heno

cpe~CTBeHHOrO npouecca ynpasneHH.11 o6meCTBoM [1, c. 12]. 
,O:eHCTBYIOLD.ee 6enopyccKoe 3aKOHO,AaTeJihCTBO 0 X03RHCTBeHHblX 06-

111ecraax He COJlep:>KHT rrpasosoro HHCTHryTa cornameHHH y"!aCTHHKOB, 'ITO 

3HaqrireJ1bHO 3aTPY.ZJ.H.lleT HCOOJlb30BaHHe TaKHX cornameHHH Ha npaKTHKe 

[2], [3). 0JJ.HHM 113 npo6neMHbIX acaeKToB np11MeHeH11.11 cornameHH'H yqa

CTHHKOB .llBJljjeTC.11 sonpoc KBamtQ>HKaQI.fH Q>aKTH'ieCKHX o6CT0.11TeJlbCTB Ha 

npe.D.MeT B03MO:>KHOH KOHKypeH[lHH c¢ep ]leHCTBH.11 06.113aTeJJbCTBeHHOro 

rnryn cornameHHi:t y"laCTHHKOB c HHOCTPaHHblM 3JieMeHTOM H CTaTJTa 

JOPH.D.H'!ecKoro mma. 3aKmol.!eHHe H nocne,D;Y10mee no.D.'iHHeHHe corname

IDlll y<!aCTHHKOB HHOCTpaHHOMY npasonop.llJlKy, KaK npaBHJlO, npe,11;orrpe

tteJU1eTCll )f(eJlaHHeM HHOCTpaHHblX HHBeCTOpOB o60HTH cymeCTBYIQlll,KA 

npaBOBOH BaKYYM B OTHOruemrn HHCTHTYTa corrrarneHHH yqaCTHKKOB, a 
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TaIOKe HCOOJlb30BaTb 6onee rn61Gfe H IlOH.llTHb!e MeXaHH3Mbl HHOCTpaHHOfO 

3aKouo.u.aTeJibCTBa o KOMnamurx, HanpHMep, BeJIHKo6pHTaHHH. KoHKypeH· 

UHJI ccpep .u.eH"cTBH.11 .u.aHHbrx craiyros o6ycnosneua recHbIM nepenneTeHH· 

eM sonpocos, HMll oxean.raaeMbtMH: JJl1'1Hbtii CTaTyT mpHAH'lecKoro mnta 
3a-rpanmaeT BOilpoCbl, HaIIpHMep, npaaa y'laCTHHKOB X03ID1CTBeHHoro 06-

1 

I.QecTBa (CT. ··1111 rprute.naHCKOrO KO)J,eKca Pecny6m1KH Eenapycb), 06J13a. 

TeJJbCTBeHHbrH CTaTYT cornameHH.11 - B TOM 'lHCJJe, npaea H o6sl3aHHOCTH 

ero CTOpoH (CT. 1127 rpil)l()J,aHCKOf'O KO)J,eKca Pecny6m1K11 Eenapyci.) (2]. 
ITpe.U.MeT cornallleHHH y~acTHl1KOB 3aTpanrnaeT, KaK npae1mo, sonpocb! 

cornaCOBa.HHhrx )J,eikTBHH yqaCTHHKOB, CB.113aHHblX c ynpaBJJeHHeM 06U1e

CTBOM, c ero )J,e.llTeJJbHOCTbfO, pacnop.11)f(eHm1 npHHa)J,JJe)f(al..l.{HMH y'laCTHH· 

KaM )J,OJJeH, naKeTOM aKwIB, - 'iTO BeCbMa 6JIH3KO conpHKacaeTC.11 c npe.11-
MeTHhlMH acneKTaMH JJH4Horo CTaTYTa JOPHJJ.H'lecKoro JIHUa. AHaJil13 ,l\OK· 

TJJHHbl H cy)J,e6uou npaKTHKH 003BOJUleT BhI,D.eJJHTb pa3JJH'lHble IlO)J,XO,l\hl K 

peweHHJO eonpoca o pa3rpaHH'leHHH c<Pep AeHCTBHJI ABYX CTaTYTOB, Ha

npHMep: a) BbJ6op B IlOJJb3Y JJH'lHOfO CTaT)'Ta IOpH,U:H'leCKOI"O JJHI~a. no

CKOJlhKy, nocne,AHHH npe,U:CTaBmleT co6oi1 npasOBbJe HO~bl, ,D.eHCTBHe KO

TOpblX He MO)f(eT 6b1Tb orpattH'leHO KOJIJJH3HOHHOJ:i npHB.113KOH lex volunta

tis, BbJCTymuome0 B Ka'lecTBe OCHOBbl 06.113aTeJJbCTBeHHOro CTaTYTa (4, c. 

329]; 6) 'leTKOe pa3rpaHH'feHHe c<Pep .u.eHCTBH.11 .u.eyx CTaTYTOB, OCHOBbl· 

eaiomeec.11 Ha CTpOfOM pa3JlWIHH npe,D.MeTHblX acneKTOB: JJH'.fHbIB CTaryr 

ropH)J.H'IeCKOfO nuua, npHMeHJ-ITeJlbHO K X03.llHCTBeHHblM o6I.QeCTBaM, OT· 

HOCHTbC.11 K KOpnopanJBHOMJ npasy, a 06.113aTeJJbCTBeHRbIB CTaryr, CBJI· 

3al!Hbll c npasaMH H 06.113aHHOCT.llMH CTOpOH cor.ilarneHH.11, - K .u:orosopHO· 

MY (06.113aTenbCTBeHHOMY npasy) [5, c. 108]. ITocnep;irn:A MOMeHT .srnm1erc.11 

BeCbMa .[(HCKYCCHOHHhJM, KaK B KouuenTyaJibHOM KOHTeKCTe npH3HaHllJI 

npaBOBOH npHpO,D.bI sui generis 3a «KOpnopaTHBHblMH OTHOWelfH.llMH», TlU( 

H B OTHOWeHHH B03MO)f(HOCTH <jlaKTH'ieCKOfO npoee.n.eHH.11 pa3JJH'IH.ll MelKJJ.Y 

«npaBaMH .H o6Jl3aHHOCT.llMH CTOpoH cornaweHH.11» H «npasaMH H o6.113aH· 

HOCTIIMH yqacTHHKOB». 

0603Ha'ieHHbie npo6neMHhie acneJ<Tbl ccpep )J,eHCTBHJI CTaTYTOB CBll38· 

Hbl c 6onee rny60KHMH KOHQenTya.JibHbJMH BOI1pOCaMH OTel.feCTBeHHOI'O 

3aKOHO)l,aTeJJbCTBa 0 X03.llHCTBeHHbrx 061..1.{eCTeax, a HMeHHO: c npeo6na

,u:a10I.QHM o6mHM orpattwrnTeJibHhIM pe)f(HMOM npasoeoro pery;rnposamu1 

OTHoweHHH s xo3.llHCTBeHHhlX o6I.QecTBax. HecMOTp.11 Ha o6I.QyJO ,D.Hcno3H· 

THBHOCTb H npaBOHa)J,eJieHJ1e, Jie)f(aill,He B OCHOBe napa,nHrMhl rpa)f(,LlaHCKO· 

ro npaea (a HOpMbl, perynHpylOI.QHe OTHOllleHH.11 yqacTHHKOB B X03RHCT· 

eeHHblX o6I.QecTBax, .11em110Tc.11 qacTbJO rpa)f(JJ:ancKoro npaea), npH pewe

HHH BOnpocoB npaeoeoro perynuposaHHJI OTHOllleHH.H yqaCTHHKOB .QeHCT· 
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ey10mee 6enopyccKoe 3aKOHO,!],aTe.JlbCTBO HCXO.ll,HT 113 npe3yMTIUHH HMne
paTHBHOCTH, KaK B OTHOllJeHHH RerrpH3HaHH.sl HHCTHT}'Ta cornaweHHH yqa
CTHHKOB, TaK H OTHOCHTe.JlbHO npe,!],eJlOB H <t>opM ocymecTBJieHH.sl OT.ll.eJlb
HblX npaa ylfaCTHm<OB. Ylfl1.T&rna.si .!J.aHHbrn <t>aKT, nonaraeM, •no pa3pewe
HHe YKa3aHHbIX npo6neM .ll.OJl)l(HO ocymecTBJl.s!TbC.sl qepe3 OTKa3 OT npeo6-
JUl,llCUfHSI npe3yMIIUHH HMnepaTHBHOCTH perym1pOBaHIDI OTHOrnemdt no 
noeo.zzy ylfaCTH.si B X03JIHCTBeHHbJX o6mecTaax a HanpaeneHHH 3aKpenne
HHJI B 3aKOHO.ll,aTeJibCTBe 6onee rH6KHX npaBOBblX MexaHH3MOB, B 'laCTHO
CTH, HHCTHT}'Ta cormu.uemrn ylfaCTHKKOB. 
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IO.H. AnopocuK, A.B. Jlanemo 
YO «Ee1wpyccKuu zocyoapcmeeHHbZU mexHoJ1ozu1.1ecKUu yHueepcumem» 

(Pecny6RuKa EeRapycb, MuHcK) 

KJIACTEPH3AIJ,IDI 3KOHOMHKH KAK <l>YHMMEHT 
YCTOH'IHBOro PA3BHTIDI IIPE,ZJ;IIPIDITHH 

KnacTep113au11.si 3KOHOMHKH - npouecc <PopMHpOBaHHSI H pa3BHTH.sl l<Jla
crepoB - sran.sieTe.si ynpaan.sieMbJM HHTerpau110HHbJM npoueccoM. CtI11TaeT
c11, 'iTO perHOHbl, Ha TeppHTOp1rn KOTOpb!X <f>opM11py10Te.si H pa3BHBaIOTC.sl 
KJiaCTepHbte 06pa3oaamu1, .srnmrIOTeJI JIOKOMOTHBaMK 3KOHOMH1.feeKoro poe
ra If ycTOAlfHBoro pa3BHTHJI. B CBJl3H c 3THM KJJacTepbr npe,llCTaBJijffOT co-
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