
He soaMelllaeTcH Ylllep6, npH'lHHeHHbIH HHBecT~HJ'IM, ecJiu cTopo
ea, HMelOlllaJ'l CTpaxosy1<> rapaHTHIO, corJiaCHa c AeHCTBHSIMH npHHHMa
IO~eH CTpaHhl, a Ta.K>Ke eCJIH A0HCTBHH npHHHMalO~eH: CTpaHbl HM0JIH 
MeCTO AO MOM0HTa 3a.KJIIO'l0HHH AOrosopa CTpaxosaHHH. 

IlpHHHMalOTCSI Ha CTpaxosaHHe HHB0CTIU~HH B OCHOBHOH KaIIHTaJI, 
CCYAhl H rapaHTHH CCYA1 BhIAaHHble BJiaACJihll;aM OCHOBHoro KailHTaJia, 
T0XHH'iecKylO nOMOUlh, KOHTpaKTbl no OKa3aHHIO ycnyr M0HCA>KM0HTa, 
cornaweHHSI 0 JIHIWR3HpoBaHHH H 06 OTKpbITHH CeTH npeAnPHHTHH. 
CTpaxoBaHHIO nop,JiemaT TOJibKO HOBble HHBCCTHD;HOHHble npoeKTbl, B 
TOM 'IHCJie npeAYCMaTpHBalOUIHC pacrnHpeHHe yme c~eCTBYIO~HX 
npep,npHSITHH, HX npHBaTHaao;HIO H peKOHCTPYKIJ;HIO. CTaHAapTHbIH 
cpoK CTpaxosauen 15- 20 JieT. CTpaxosa11 cyMMa o6bl'IHO ae MomeT 
npeBbIIIIaTb 90 % CTOHMOCTH npoeKTa H HaXOAHTCSI B npep,eJiaX 50 MJIH 
p,on. ua OAHB HHBecTHIJ;HOHBhlH npoeKT H 175 MJIR 11.on. CIIIA - B OAHY 
cTpaHy. Tapmtiuwe cTaBKH ycTauasnusalOTCH a 11.uanaaoue o·r 0,5 · AO 
3 % CTpaxosoii CYMMhl B rOA. 06UIHH JIHMHT CTpaxosaHHJI - 350 % aK
IJ;HOHepeoro KanuTana MHTA, T.e. 3,5 Mnpp, p,on. CIIIA. B HaCTOJ'llllee 
speMH MHT A aacTpaxosano HHBecrnu;HH ea cyMMY a 2 MJJPA AOJI. 
CIIIA. IlpH aToM rapaHTHH MHr A 06nap,a10T BhlCOKHM MYJILTHDJIHKa
u;uoueh1M a¢<}>eKTOM: ea Ka>l<AhlH aacTpaxosaHHbIH ,l(OJIJiap o6bl'lHO HH
BCCTHpyeTCH eU1e 'leTwpe .o.onnapa. B1>1c0Ko u;eHHT rapaHTHH MHr A u 
6aHKH, OXOTHO BbllI,0JISIJI KPCAHThl nOA aacTpaxosaHHble npoeKTbl. 

B t\eJIOM, 6naroAaPH Koeseeu;HH cucTeMa rocyAapcTseeeoro H qacT
aoro CTpaxosaHHJI AOnOJIHJ'leTCH MC>KAyHapOAHOH MBOrOCTOpOHHeH CHC
TCMOH CTpaXOBaHHH HHOCTpaBHblX HHBCCTHIJ;HH. POJib H 3Ha'leHHe 3TOro 
HHCTHTYTa 6YAYT B03paCTRTh no Mepe pa3BHTHSI HHBCCTHIJ;HOHHOH ,ll,CH
TCJihROCTH Memp,yHapOAHOro 6aHKa peKOHCTPYKIJ;HH H paasuTHH, Mem-
11.yeapoAa'oii <l>HHaHCOBOH Kopnopau;HH H p,pyrHX MemAyHaPOAHbIX <}JH
HRHCOBbIX yqpemp,eHHH. 

C.C. Ba6uUfeBU'£ 
(BI'3Y, MHHCK) 

COOTHOilIEHHE ME3C,ll;YHAPO,ll;HhlX ,u;oroBOPOB 
H HA:UHOHAJILHLIX HCTOqHBKOB IlPABA 

B COOTBCTCTBHH c 'I. 1 CT. 15 3aKoHa Pecuy6JIHKH Benapycb OT 
23.10.1991 r. "0 IlOPJIAKe 3RKJIIO'ICHHSI, HCUOJIH0HHH H ACHOHC~HH 
MC>KAYHapop,HbIX AOrosopos Pecny6JIHKH Benapyc1>" B peAaKD;HH 3aKo
ea Pecny6JIHKH Be.11apych OT 08.07.1998 r. (AaJiee - 3aKOH 0 MC>KAYHa
POAHblX .o.orosopax) "eopMLI Memp,yeapOAHLIX AOrosopos Pecny6.11HKH 
Benapycb, BCTYDHBWHX B cuny, 11s.11J110TCSI 'laCTblO ACHCTBY10U1ero Ha 
TeppHT~pHH Pecny6JIHKH Benapych npasa". Ilo.l(o6ebte, Ha nepehlH 
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. B3rJISJ.D; CXO.D;Hbie, llOJIO:>KeHHSJ llOJIY'UIJIH onpe,n;eJieRHOe pacnpocTpaHe

RHe B a.KTax 38.KOBO,D;aTeJibCTBa, B TOM 'lHCJie KOHCTHTYD;HSJX pSJ.D;a rocy

µ;apcTB MHpa. CorJJacao DYHKTY 4 CT. 15 KoHCTHTYIJ,HH PocCBHCKOK <l>e· 

.n;epa.I.1,HH "Me:>K,n;yHapo,n;Hbte .n;orosopbI PocCHHCKOH <l>eµ;epan;uH SJBJUI

IOTCSI COCT8BHOH 'l8CTblO ee npaBOBOH CHCTeMbI". HopMa llHaJIOrH'IHOI'O 

co.n;ep)KaHHSI aaKpenJieHa TaKme B nyHKTe 1 CT. 5 3aKoHa PoccHHCKOH 

<l>e,11;epa.I.1,HH OT 15.07.1997 r. "0 Me>K,11;yHapo,n;HbIX µ;orosopax Pocc11H:

CKOH <l>eµ;epan;uu". KaK OTMeqaeT r.K. ,D;MHTpHesa, 3a HOpM8.MH Mem

AYH8POAHbIX .n;oroBopos npHaHaeTca 10pu,1u1'lecKa11 CHJia HaU.HORam.· 

HbIX npaBOBblX HOpM. Ilo ee MHeHHIO, Mem,n;yHapO.ZJ;Hble .n;orosopbl OTHO· 

CSITCSJ K CHCTeMe Mea<.n;yHapO,IJ;HOro ny6JIH'IHOro apasa H pery;mpy!OT 

OTHOWeHHSI Me)K.n;y rocy)J.apcTB8.MB. ,Il;JISI Toro 'IT06bl HOP Mb! YK83aHHblX 

HCTO'lHHKOB CTaJIH IOPHAH'leCKH o6SJ3aTeJJbHblMB AJISJ y'laCTHHKOB 1{8CT

HODpaBOBbIX OTHOIIleHHH, rocy,11;apCTBO )J.OJI>KHO o6ecaeqHTb HX (HOpM) 

llPHMeReH,11e B c<t>epe CBOeH IOpHC,ll;HKD;HH, T.e. apH.1J.8Tb HM CHJIY H8n;HO

HaJibHOrO npasa . B 3TOM CJI~ae OHH CTaHYT K>PHAH'leCKH o6s3aTeJlbHbl

MH )J.JISI y'laCTBHKOB qacTHOnpaBOBblX OTHOWeBHH. 

B IOpH,ll;H'leCKOH JIHTepaType, llOCBSIII\eHHOH apo6JJeMe COOTHOille

HHSI Mem.n;yaapO,l!HOro H HSD;HOHaJJbHOro npaea, ReO,D;HOKpaTHO ,n;eJJaJICSI 

BblBOA 0 TOM, '!TO 3TH npaBOBble CHCTeMbl HMelOT 06'beKTHBRble rpaHH

D;bl, KOTOph1e paarpaa:wnrnaJOT c<t>epy BX ,D;eHCTBHSJ. ,IJ;pyrHMH CJIOBSMH, 

Me)K,1J;yHapo,11;Hoe apaBo peryJJHpyeT Mem.n;yeapO,IJ;Hhie Memrocy.n;apcT

seHHble OTHOllieHHH, a BHyTpHrocyµ;apCTBeHHOe - BHyTpHrocy.n;apcT

BeHHble H Me>K)J.yHapO.D;Hbie HeMemrocy.n;apcTBeHHble OTHOWeRHH. Hop

Mhl Me>K,D;yHapO,ll;HOro npaBa He MoryT 06Sl3blB8Tb Henocpe,n;CTBeHHO ~a

CTHHKOB BHyTpHrocy.n;apCTBeHHblX H Me)K,D;yHapo~HbIX HeMemrocy.n;ap

CTReHHblX OTHOIIIeHHH. Hx peaJIH38n;H11, KSK 8.KTHBHllJI .n;e11TeJibHOCTb 

cy6'beKTOB Mem.n;yHapo.n;Horo npaea, 06ecneq11saeTCS1 BHyTpHrocy.n;apcT

seHHbIM npaBOM nocpe.D;CTBOM 38KpeaneHHSI B BeM Tprutc<PopMaD;HOH

HOH HOpMbl. 

HopMa, s cooTBeTCTHHH c KOTopoli "o6~enpH3HaHHhie npHHD;HilbI 

Mem.a;yBapo,11;aoro npaaa H aopMbl Mem.n;yHapo,D;HbIX .n;oroeopoe Pecny6-

nHKH Benapycb, scTynHBWHX B CHJIY, SIBJIJIIOTCH qacTbJO ,11;elicTey10~ero 

Ha TeppHTOPHH Pecny6JJHKH BeJiapych npasa" (q. 2 CT. 15 3aKoHa o Me

m.n;yeapo.D;HbIX .n;oroBopax), no ceoeMy co,11;epmamuo JIBJIHeTCJI Tpaec

Q>opMa.I.1,HOHHOH . Ho B 'I. 3 CT. 15 3aKoHa o Mem.n;yHapo,n;HbIX .n;orosopax 

pe'lb y)Ke H.D;eT o TOM, 'ITO "HopMbI apasa, co.n;epmam:HeCH s Mem,11;yaa

po.n;ab1x .n;oroeopax, BCTYDHBWHX B CI-IJly, JIBJJJI!OTCSI '18CTb!O ).leHCTBYIO

IQero ua TeppHTOpHH Pecny6JIHKH Benapyc& aaKoHo,n;aTeJibCTBa ... ". 

3aKOHO.ll,8TeJJbCTBO B COOTBeTCTBHH c ero neraJJbHblM onpe,n;eJJeHl!ieM 

npe,n;cTaBJI11eT co6oli CHCTeMy HOpMaTHBHblX npaBOBblX aKTOB, peryJIH

pyroru.Hx o611I,eCTBeHHbie OTHoweHus. Cy~HOCTb H co.11,epmaHHe KaTero

pHH "npaso" B IOPHAH'leCKOH JJHTepaType qa~e Bcero CBO.D;HTCSI K COBO

KYilHOCTH HOpM. Hcxoµ;s H3 3TOro, ROpMbI npasa, co.n;epmalll,Hecn B Me

iK'AYH8PO'AHhIX µ;orosopax, He MOryT 6bITb ttaCTblO ii;eHCTByJOru.ero ua 
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TeppHTOpHH Pecny6JJHKH BeJJapych aaKouo,11;aTeJJhCTBa. B Ka'leCTBe qac

TH aaKouo,11;aTeJJhCTBa Pecny6JJHKH BeJJapych MoryT BhICTynaTh JIHWh 

CaMH Me:1K,z:a;yuapOAffhie ,11;oroBOPhI Pecny6JllfKH BeJiapych KaK HCTO'IHH

KH npaBa. Ho B Ka'l:eCTBe TaKOBhIX OHH B CT. 2 3aKOHa 0 HOpMaTHBHhlX 

RKTax He ynoMHHaJOTC.11, fl03TOMY BhlpameHHe " ••• JJBJJ.ll10TC.ll 'laCThlO 

,11;eHCTBYJOilJ.ero Ha TeppHTOPHH Pecny6JJHKH BeJiapych 3aK0Ho,11;aTeJihCT-· 

Ba ••• ", co,11;ep:1Kani.eec.11 B q, 3 CT. 15 3aKOHa 0 M0:>KAYHRPOAHhIX ,ll;OrOBO

pax, npOTHBOpe'IHT 'I. 2 3TOH :>Ke CTaTbH, a TaK:>Ke JieraJihHOMY onpe,11;e

Jl0HHJO IIOH.llTHJJ "aaKOHO,ll;aTeJihCTBO". Ilpe,ll;CTaBJIJJeTCSI, 'ITO c neJiblO 

ycTpaeeHH$1 npOTHBOpe'IH$1 HMeeT CMhlCJI HCKJIJO'IHTh YKR3aHHOe Bhlpa

meeHe. 

TaKHM o6paaoM, B peayJihTaTe TpaHc<l>OPMRUHH BHyTpurocy,11;apcT

BeHaoe npaBO o6or~aeTC$1 HOBhIMH HOpMaMH, B TO BpeMSI KaK 3RKOHO

ART0JlhCTBO He npeTepneBaeT HHKaKHX H3M0H0HHH. 

H.A. illapana 
(BI':3Y., MHHCK) 

KOJIJIH3HH HACJIE,lJ;CTBEHHOrO IIP ABA 
H HX IIPABOBOE PErY JIHPOBAHHE 

B MEm,lJ;YHAPO,lJ;HOM qACTHOM IIPABE 
PECIIYBJIHKH BEJIAPYCb 

IloH.llTHe KOJIJIH3HH $1BJl.lleTCa HCXO,ll;HblM ua'laJIOM Mem,11;yHapo,11;uo

ro 'IRCTHoro npasa. TpaAHl.J.HOHHO KOJIJIH3HH onpe,11;eJIS110TCS1 KaK CTOJIK

HOBeHHe npaBonop.11,ll;KOB H0CKOJlhKHX rocy,11;apCTB B paMKax O,ll;HOro 

npaBOOTHOweensr. Cyni.ecTBOBaHHe KOJIJIH3HH B Mem,11;ynapo,11;HOM 'IRCT

HOM npaBe npe,11;onpe,11;eJisreTca, Bo-nepBhIX, npoTHBo6opcTBOM rocy,11;ap

CTBeHHhlX cyuepeHHT0TOB, BO-BTOPbIX, pa3JJH'IH$1MH B no,11;xo,11;ax HRII.HO

HRJlbBhlX 3RKOHO,ll;aTeJieH K npaBOBOMY peryJIHpOBRHHIO Tex HJIH HHblX 

BH,ll;OB o6~eCTBeHHhlX OTHOWeHHH, B-TpeThHX, cornacneM rocy,11;apCTBa 

Ha uaaHMo,11;eii:cTBne c HHOCTpaHHhIM npaBonopRAKOM . KoacTHTYIJ.HOH

Hoe nonomeaue, ycTaHOBHBwee, 'ITO qenoBeK, ero npaBa n cB06o,11;hl SIB

JJRIOTC.11 BblCWeH IJ.0HHOCTb10 H neJihlO rocy,11;apCTBa H o6ni.ecTBa (CT. 2 
KoecTHTYIJ.HH Pecny6JIHKH Benapycb), B CBOJO o q epe,11;h npe,11;noJiaraeT, 

'ITO npaBa, 3aKOHHblM o6pa30M npno6peTeHHhl0 no.a: B03,z:a;eHCTBH0M o,z:a;

HOH npaBOBOH CHCT0Mbl, ,z:a;OJl>KHbl coxpaH$1TbC$1 Ha TeppHTOpHH ,11;pyroii 

IOPHC,z:a;HKIJ.HH. HanHOHaJibHaSl npaBOBa.11 CHCTeMa, IlOJIO:>KHTeJlbHO OTHO

C$1llJ,a.llC$1 K npHo6peTeHHbIM no.a; B03,11;0HCTBH0M 3aKOHO,ll;aTeJibC'l'Ba ,z:a;py

roro rocy,11;apCTBa npaBaM, o6ecne'IHBaeT B03MO:>KHOCTH H npe,11;aocblJIKH 

K Me:>K,11;yeapo,11;HOMY B3aHMo,z:a;eHcTBHJO. 

OcHOBHOH npe,11;nocbIJ1KOH B03HHKHoBeHH.ll KOJIJIH3HH B uacne,11;cT

seHHOM npaue SIBJI.lllOTCSI pa3JJH'IH$1 B apaBOBOM peryJJHPOBaHHH o6ni.ec-
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