
IlpH'lHHHOH CBH3H npH paCCMOTpeHHH X03HHCTBeHHbIMH CYARMH KOH

KpeTHbIX AeJJ. 

IIpo6JJeMa ycTaHOBJieHHH npH'IHHHOH CBJl3H HMeeT H APYrOH, He Me

Hee BR>KHblH acneKT. 3aKOHOAaTeJib AO CHX nop OCTaBJIHeT OTKpbITbIM 

sonpoc o TOM, rAe me rpaeHa.a TeM nocJieACTBHHM, ua KOTOpbie pacnpoc

TpaHHeTCH OTBeTCTBeHHOCTb JIHa.a, .n;onyCTHBWero HapymeHRe AOrOBO

pa. BMecTe c TeM Reo6xOAHMOCTh B aaKoHo.n;aTeJibHOM orpaHH'leHHH B03-

MeI:QaeMoro yIQep6a, KOTOpbIH HBJIHeTCH npeABH.D;HMbIM, AOCTRTO'IHO 

O'leBH.D;Ha: He BCe BblrO.D;bI, KOTOpbIX 6bIJia JIHWeHa IlOTepneBwan CTOpo

Ha, IlOilaAaIOT B cqiepy .n;oroBopa, H HeHcnpaBHaH CTOPOHa He .D;OJI>KHa 

6b1Tb o6peMeHeHa KOMneuca:a.ueli yx:a.ep6a, KOTOpbIH OHa HHKOrAa He 

MOrJJa 6bI npeABHAeTh H PHCK HRCTynJieHHH KOTOporo oea MOrJia 6hI 

noKphITb CTpaxOBRHHeM. 

TaKHM o6paaoM, no.n;BO.D;H HToru, cJieAyeT aaKJIIO'IHTh, 'ITO npo6ne

Ma npH'!HHHOCTH B rpa>KAaHCKOM npaBe BCe ex:a.e Tpe6yeT CBOero perne

HHH B 3aKOHe. 

T.C. TapanoBa, 3. BacuaaiJec 
(Br8Y, MHHCK) 

3AIIJ;HTA IIPABA COBCTBEHHOCTH 
(HA IIPHMEPE CIDA) 

B mo6oM o6IQeCTBe TeMa aax:a.HTbI npaBa co6cTBeHHOcTH HBJIHeTCH 

aKTYaJihHOH, IlOCKOJlbKY o6x:a.ecTBO TOrAa np.1106peTaeT CTa6HJibHOCTh H 

llOCTOHHCTBO, Kor.n;a 6yAeT o6ecne'IHBRTbCH 3aKOHHOCTb, cnpaBe.D;JIH

BOCTb, ycTOH'IHBOCTh B OTHOWeHHH npaB cy6'beKTOB co6CTBeHHOCTH. B 
AeMOKpaT~eCKOM COD.HaJibHOM npaBOBOM rocyp;apCTBe, KaKHM HBJIHeT

Cll Pecny6mIKa Benapycb, oco6y10 ea>KHOCTb HMeeT aax:a.nTa npae qeJlo

seKa, B TOM 'IHCJie npaea Ha co6cTeeeaocTb H o6ecne'!eHHe rapaeTHH pe

anuaaa.uH aToro npaea. KoHCTHTYD.HOHHbte rapaeTHH npasa co6cTBeH

HOCTH IlOJIY'!HJIH ,ll;aJibHeiirnee pa3BHTHe H KOHKpeTH3Rll.H10 B OTpacJie 

BOM 3aKOHOARTeJlbCTBe. B qacTHOCTH, CT. 236 rpa>K,D;aHCKOro KO,D;eKca 

Pecny6JIHKH BeJiapycb ycTaHaBJiusaeT orpaeu'leHHbIH nepeqeuh ocuo

saHHH npeKpax:a.eHH$1 npaea co6CTBeHHOCTH. 

IIpo6JieMa o6ec_ne<reHHH rapaeTHH npasa co6cTBeHHOCTH u aaIQHTa 

HHTepecoB co6CTBeHHHKa aKTYaJibHbI H AJIH aMepHKaHCKOro o6x:a.ecTea. 

IlpaBO co6cTBeHHOCTH npOilIJIO .D;OJirHH nyTh pa3BHTHH, Ha'IHHaJI c 

nHTOH nonpasi<u K KoHcTHTyu,uu 1791 r., B KOTopoii 6hIJIO H3JIO)KeHo 

llOJIO)Ke Hirn 06 o6x:a.ecTBeHHOM HCilOJib30BaHHH H KOMileHCaIJ,HH KRK 

n pe,u;eJiax n paaa rocy,l(apcTBa Ha OT'IY>K.D;eHH0 'laCTHOH co6CTB0HHOCTH. 

iha n onpaBKa o6ecne'IHBaJia npeACKaayeMOCTb, HCHOCTb H onpe.n;eneH

uocTh npaB co6CTB0HH OCTH 'laCTHbIX HH.D;HBH~YYMOB B cny-qae rocy,u;ap-

171 



CTBeHHOI'O UOCHI'aTeJibCTBa. }l;oKTPHHe I'OCYAapCTBeHHOro DOJib30BaHllll 

IIOCTOKHHO y.n;ensieTCSl oco6oe BHHMaHHe, B TO BpeMSI KaK cy.n;e6Rbte OP· 

I'aHbI C03.D;alOT, aaTeM nepecl>opMHpoBbIBalOT lOPHAH"tleCKHe rpaJIHII,bl UO· 

H.flTHSl 0 BbII'O.D;HOM HCIIOJib30BllHHH AJIH 06D.1eCTBa. 

BbnIIeYJ<a3aHHaR II.ffTaR nonpaBRa npe.zi;ycMaTpHsaeT, 'ITO HHKTO ae 

HMeeT npasa 6bITb JIHllleHHbIM >KH3HH, CB06o.D;bI HJIH co6CTBeHHOCTH fiea 

co6n10.zi;eHHJI npou.eccyan:hHbIX rapaHTHH. qaCTHaH co6CTBeHHOCTb He 

MO>KeT 6bITb H3'bHTa )l;JI.R: o6w;eCTBeHHOI"O HCDOJib30BaHHH 6ea KOMDeHCa· 

U.HH. KaK npasHno, o6w;ecTBeHHoe HCDOJibaosattue noHHMaeTc.R Ka.K 

JIJ06oe IIOJib30BaHHe co6CTBeHHOCTbIO, OT KOTOporo o6w;ecTBO nonyqaeT 

Bbtro.n;y. K coman:eHHJO, HHor.zi;a Tpe6osaaue o HaJIH'IHH ycnosHn o6~ec
TBeHHoro HCDOJib30B8.HHH eapyu1aeTCH B HeKOTOpbIX WTaTax, KOr.n;a JllO· 

6oe HCIIOJib30BaHHe co6cTBeHHOCTH MO>KeT o6'hSICHHTbCJI KaK HCllOJib30· 

saeue .o.nn BhirO,D,bI o6w;ecTsa. B CBH3H c 3THM ot1esu.n;Ha npo6neMa WI!· 

pOKOH HHTepnpeTall,HH IlOHHTHH o6w;ecTBeHHOI"O HCIIOJlb30BaHHH. BHa· 

qan e CY.D;bI paccMaTpHBaJIH B03MO>KHOCTb lllHPOKOI'O YCMOTpeHHH 38.l<O· 

HO.D;aTeJieM B OTBOWeBHH npasa Ha OT'IY>KAeHHe tiaCTHOH co6CTBeHHOCTH 

aa KOMneecru.vno, npocTo yKa3bIBan, 'ITO o6w;ecTBettea.H nonbaa oaHa'la· 

eT ocyw;ecTBJieHHe ca.Moro Haimy-qwero HCIIOJib30BaHHH )l;JI.fl 06!.1.J,ecraa. 

:3To nopom.zi;aJio He B Mepy cso6o.n;Hoe noHHMattue npasa ea oTtiy>K.QeHHe 

qacTHOH co6cTseeHocTH aa KOMneucan;Hro. HanpHMep, OJl:HH cy.n; aamen 

CJIHUIKOM .zi;aneKO B CBOHX o6ocHOBaHHHX, yKa3b1BaR, 'ITO TOproabrli 

II,eHTp, DOCTPOeHHbIH Ha 3eMeJibHbIM y-qaCTKe HCTII;a, 6y.zi;eT CJIY)Kl!Tb 

/J,.IISI. o6w;eCTBeHHOI'O HCilOJlb30BaHHSJ., HaIIpHMep, B CBH3H c pa3BHTHeM 

TOprosoro TpaacnopTHOro .D;BH>KeHHSJ. H 06ecnet1eHHeM pa6oTbI p,nn mH· 

Tene:H, npo>KHBalOw;Hx B /J,aHHOM paH:oue, Il03TOMY HCTeI.J, MO>KeT Tpe6o

BaTb y OTBeT'IHKa KOMneecan;H10. 

,ApyraH npo6.11eMa KacaeTcH 06ec11e'leHH.fl ysepeHHOCTH B cTa6HJlb· 

HOCTH npaaa 'laCTHOH co6CTBeHHOCTH y co6cTBeHHHKOB, 'IHCJIO KOTOpbIX 

c Ka>K.D;hIM ro.zi;oM ysenH<IHBaeTcn. Cy.n;hr ,11,o.11>KHbI cnoco6cTBOBaTb Bbtpa-

6aTb1BaHHIO ysepeHHOCTH y rpam,11,au B r apaun1poBaHHOCTH II.RTOH non

paBKH K KoHCTHTYU.HH, ux 3~Hw;eHHOCTH npo1•ua aMewaTeJJbCTBa 

BJiaCTeH. EcJIH co6CTBeHHHK Ha'IHHaeT COMHeBaTbC.11 B ypoBHe aa~ll

w;eHHOCTH CBOHX npas, TO H.D;eH co6CTBeHHOCTH CTaHOBHTC.11 yCJIOBHOH. 

C.A. K11.UM08U'f. 

(BrsY, M:HacK) 

3AKOHOAATEJlhCTBO 0 AOKYMEHTAPHLIX 
AKKPEAHTHBAX 

,AoKyMeHTapHbie aKKpe)l;HTHBbI H3BeCTHbI H HCIIOJib3YIOTCSJ. BO BCeM 

MHpe KaK cpe.zi;cTBa 6eao11aCHOCTH COOTBeTCTByIOlll;HX Mem.zi;yaapo.n;Hb!X 

172 


