
neHHH AeJJaMH IlpeaH,n;eHTa Pecny6nHKH Benapych OT 03.12.2001 r. 
N2 1. B paaBHTHe AaHHoro AOKyMeHTa npKHHTa HHCTPYKU.HR no npHMeae­

HHIO IlonomeHHH 0 nopR,n;Ke )"leTa, xpaHeHHH, ou,eHKH H peaJIH3aII,HH 

H~ecTBa, H3'bHTOro, apeCTOBaHHOI'O HJIH o6p~eHHOI'O B AOXOA rocy­

.n;apCTBa, yTBepm,n;eHHa.H IlocTaHOBJieHHeM YnpaBneHHH .n;enliMH IlpeaH­

.n;eaTa Pecny6murn Ben apyco OT 14.06.2002 r. N2 13. 
Bh1meyKaaaHHbrn HOpMa'l'HBHbie npasosb!e aKTbI cosepweHHO ae 

Y'IHTbIBalOT cneu,mpHKH HeABIUKHMOI'O HMyIII,eCTBa (BblCOKaJI CTOH­

MOCTb, 3KOHOMH'leCKaH pOJib, Heo6XOAHMOCTb co6JUOAeHHH ny6JJH'IHOro 

HHTepeca, aepaapblBHaH CBH3h c aeMneli H .n;p.). 

Hcxo.n;R H3 Bb1meHanomeaHoro, Heo6xo,n;HMa pa3pa60TKa HOBhIX 

HOpMaTHBHbIX npaBOBbIX aKTOB, pernaMeHTHPYIOIII,HX nopRAOK apose­

,n;eHHH Topros no npo.n;ame ue,n;sRmHMOCTH, o6paIII,eHHOH B .n;oxo.n; Pec­

ny6JIHKH Benapycb. B nepBYJO o'llepe,n;h, TaKHe a.KThI .n;omKHhI co.n;ep­

maT h HOpMbI, B COOTBeTCTBHH c KOTOpbIMH: 

- 6y,n;eT BBe,n;eHa o6sl3aTeJibHOCTb TOpI'OB npH npo.n;ame He,n;BmKHMO­

CTH, o6paIII,eHHOH B .n;oxo.n; rocy.n;apcTBa (IIpH'lleM TOpt'H AOJI)KHbl nposo­

AHTbCH TOJibKO B c}lopMe ayKU,HOHa); 

- KOMHCCHH no pa6oTe c HM}'III,eCTBOM, o6p~eHHblM B AOXOA rocy­

.n;apcTsa, 6YAYT o6J'l3aHbl npOH3BOJl:HTb on;eHKY HeABH>KHMOCTH Ha OCHO­

BaHHH 3KCrrepTHOro 3aKJIIOqeHHSI c yqeTOM oco6eHHOCTeH ny6nHqHbIX 

To pros; 

- 6y,n;yT BBeAeHbl IIPHllIJ.HIIbI H KPHTepHH ou,eHKH, BKJJJOqaJ'l rrepe­

qeHL o6naaTeJILHhIX nnaTe>«eli, )"IHTo!llaeMhIX (He Y'IHTLIBaeMhIX) on;eH­

III,m<ru.rn., orrpeAeneHhI cpoKH ou,eHKH (nepeoa:eHKH) He,a.s1nKHMoro HMY­

III,ecTsa; 

- IlPOAa>Ka HeABH>KHMOCTH 6y,11,eT ocyin;eCTBJIHTbCH crren;HaJIH3Hp0-

BaHHbIMH opraHH3aU,HHMH; 

- 6y,n;eT BBeAeH IIPHHU,Hn CB060AHOro ,11,0CTyrra K HHc}lopMaIJ;HH 0 Bbl­

CTaBJIReMOM Ha ayKU,HOHHbie TOPI'H o6'heKTe HeABH>KHMOCTH. 

A.H. Cmopome6 
(Bf3Y, MHHCK) 

IlOH.RTHE H IIPH3HAKH orPAHHqEHHhIX BEIIJ;HhIX 
IlPAB 

Bonpoc orpaauqeHHLIX BeIII,HhIX rrpas, HJIH seIII,HhIX npas JIHU,, ae 

HBJIJl!Ol.II,HXCH co6CTBeHHHKaMH, KaK HX Ha3LIBaeT cero,n;HH 3aKOHO,ll,a­

TeJJLCTBO, B HaCTOJlIII,ee BpeMSJ aKTyaJieH KaK c n03HU,HH TeopHH U,HBli­

Jl liCTHKH, TaK H npaKTHKH npnMeHeHHH rpam,n;aHCKO·IlpaBOBblX HOpM. 

TeopeTH'IeCKHH HHTepec CBSl3aH c .n;ec}>HHH:U,HeH Ca.MOH pOAOBOH KaTe­

ropHH, He IIOJl)"IHBilleH 3aKpenJieHHR B rpa>KJl:aHCKOM "3aKOHO,n;aTeJibC-
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TBe, a TRK>Ke Hep;ocTaTO'lHOH pa3pa60TaHHOCTbiO KPHTepHeB (npH3Ha­

KOB), Ha OCHOBaHHH KOTOpbIX TO HJIH HHoe npaso MO)KeT 6b1Tb OTHeceHO K 

KaTeropHH orpB.HH'leHHbCX BeIQHbIX npas. IlpaKTH'lecKHH HHTepec o6yc­

JIOBJlHBaeTCH aeo6XOAffMOCTbIO pa3peweHHJI cyp;aMH rpa.>KARHCKHX ,l:leJI, 

CBH38HHbIX c npH3HaHHeM npaea. 3aTpyp;HHHCb B onpeAeJieHHH npHpoAJ>I 

Toro HJIH HHOI'O cy6'beKTHBHOI'O npasa, CYAhl, TeM ue Meuee, BbIHYmAeHbl 

ero aam;mn;aTb. 

)l;nH p;aJibHeuwero coeepmeHCTBOBaHHH rpa»<AaHCKOl'O 3aKOHOAR­

TeJibCTBa He06XO)l.HMbl Bbipa60TKa JieranbHOro onpe,l\eJieHHSI ,D;aHHOH Ka­

TeropHH, 38KOHO,D;aTeJibHOe 38KpenneHHe CHCTeMoo6pa3ylOlJ..IHX npH3Ra­

KOB, a T8K>Ke <t>opMHPOBRHHe 3aKphlTOI'O H HC'lepnbIBaIOIQero nepe'IHJI 

orprurn.tteHHbIX seIQHhlx npas . 

)l;JIJI BbIIIlenepe'IHCJleHHbIX u.eneli MO'KHO npep;JIO>KHTh nepe<1eHb 

npH3HRKOB orpaHH'IeHHhIX BeIQHbIX npas H BapHaHT Ae<l>HHHIJ;J.IH: 

- BO-nepBbIX, orpaHHt:feHHbie BeIQHhle npasa, HOCJIT a6COJIJOTHblH 

xapaKTep; 

- BO- BTOpbtX, xapaKTepH3YIOTCH npOH3BO,D;HOCTbJO H 3aBHCHMOCTblO 

OT npasa co6cTBeHHOCTH, 6yp;y'IH npaBaMH Ha qym.ne (yme IIpHCBOeH­

Hhle co6CTBeHHHKaMH) B0IQH; 

- B-Tp0TbHX, B Ka'leCTBe B0W.Hb1X o6peMeHeHHii co6CTBeHHOC1'H 

BKJIJO'IaJOT B ce6H "npaeo cnep;osaHHJI" 3a HMyIQeCTBOM (npaeo co6cT­

BeHHOCTH ua Hero); 

- B-'leTBepTblX, HC'lepnhIBalOIQHM o6pa30M onpe,!(eJieHbl 3RKOHOM 

KaK IIO BH,ll;llM, TaK H IIO COAepmaHHIO OT,D;0JibHbIX npas - numerus clau­

sus - 3aKpb1TbIH nepe'IeHb; 

- B-IlHTbIX, o6'beKTOM orpaHH."tleHHblX BeIQHblX npaB BhICTynaIOT 

HHAHBHAYaJibHO-onpep;eJieHHbie BeIQH; 

- B-IDeCTbIX, 3aIQHIQRIOTCH c IlOMOIQhIO oco6bIX BelJ..IHO-npaBOBbIX 

HCKOB; 

- B-cep;hMhIX, 06bttJHO IlO,l:IJI0)KaT rocyAapcTBeHHOH perHCTPRU.HH B 

cnea;HaJibHOM peecTpe (noc.KOJibKY pe'lb 'IaIQe ecero up;eT o npasax Ha 

Hep;BH>KHMOCTh) - npHHIJ;HII ny6JIH'IHOCTH. 

Ilop; orpaHH'JeHHhlM BeIQHblM npaBOM CJiep;yeT IlOHRMaTb aaperHCT­

pHpOBRHHOe B YCTRHOBJieHHOM 3RKOHOM nopH):IKe a6coJIIOTHOe rpam.zi.aH­

CKOe npaso, 38KJIIO'I8IOIQ0ecH B B03MO>KHOCTH B TOM HJIH HHOM orpaHH­

tteHHOM, TO'IHO 011pep;eJieHHOM 3RKOHOM OTHOUieHHH HCIIOJib30BRTb qy­

moe, KRK npaBHJIO, He,l:IBH>KHMOe HMyIQeCTBO B CBOHX HHTepecax 6e3 no­

cpe.o.CTBa ero co6CTBeHHHKa (s TOM 'IHCJJe H IlOMHMO ero BOJIH). 
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