reppuropuu Pecnybnuku Benapycs sakonosarenscrsa. B kauecTse yac-
TH 3aKoHozareabcTBa PecnyOnukm Benapycs MOryTr BBICTYDATH JIMIIL
caMu MeXAyHapoaHble n0roBopsl Pecnybnuku Beslapych Kak MCTOYHM-
kM npasa. Ho B KauecTBe TAKOBBIX OHM B CT. 2 3aKOHA 0 HOPMATUBHBIX
AKTaxX He YINOMMHAIOTCH, NO3TOMY BbIpaKeHue “...ABJAITCH YACTbIO
AelicTByIo1ero Ha reppuTopun Pecnybanku Benapyes aakoHogaTenbeT-
Ba...”, cogeprkauieecs B 4. 3 c¢r. 15 3aKkoHa 0 MeXXAYHAPOAHBIX JOI'OBO-
pax, IPOTHBOPEYMUT 4. 2 3TO JKe CTATHH, a4 TAKIKE JeraJlbHOMY oIpeje-
JIEHHIO NOHATHA “3akoHojaresncTBo”. IlpeacraBnsiercs, 4To C UEJIbIO
YCTPaHEHUs IIPOTHBOPEYMA MMEeT CMBICI MCKJIYUTh YKA3aHHOE BhIpa-
JKeHue.

Taxkum obpasom, B peaysbrare TpaHchopMaluu BHYTPUroCyAapCT-
BeHHOe npaBo oforamaercs HOBLIMM HOPMaMH, B TO BpEMS KaK 3aKOHO-
AaTesbCTBO He MpeTepreBaeT HUKAKUX U3MEHEeHWH.

H.A. lllapana
(BT'9Y, MusnCK)

KOJIJIAN3UHA HACJIEACTBEHHOTO ITPABA
H UX ITPABOBOE PEI'YJIHPOBAHHE
B MEXJIYHAPOJHOM YACTHOM IIPABE
PECIIYBJIHKH BEJIAPYCH

IlonsaTHe KONNM3NHA ABIAETCA MCXOAHBIM HAYAJIOM MEXKJYHaPOJHO-
ro yacTHoro npasa. TpaguIMOHHO KOJJIM3HH ONPEAENSIOTCA KAK CTOJK-
HOBeHUE IIPABONOPSAKOB HECKOJbLKHMX IOCYAapCTB B PaMKaX OJHOIO
npaBooTHOmeHusi. CyniecTBOBaHUE KONIM3UNA B MEXXAYHAPOAHOM YacT-
HOM IIpaBe NpeAonpeeasieTcs, BO-NepBbIX, IPOTHBOGOPCTBOM rocyaap-
CTBEHHBIX CYBEPEHMTETOB, BO-BTOPBIX, PA3JIMUMAMM B IIOAX0AaX HAIIHO-
HaJMbHBIX 3aKOHOJATEJIeH K IIPABOBOMY PEryJIMPOBAHUIO TEX MJIM MHBIX
BHOB 00IeCTBEHHBIX OTHOILEHHM, B-TPEeTbUX, COrjlacMeM rocyjaapcraa
HA B3aHMO/eMCTBHE C MHOCTPAHHBIM npasonopsaxkoMm. KoHCTHTYIHOH-
HOe NOJIOXKeHHe, YCTaHOBUBILIee, YTO YeJI0BeK, ero npasa ¥ cBoboab! AB-
JAIOTCA BBICIIENH EHHOCTHIO M 1eJbI0 rocyaapcrsa U obiecrsa (cr. 2
Korncrutrynuu Pecnybaukm Benapycs), B CBOIO o4epejb IIpeANoJaraer,
4YTO NpaBa, 3aKOHHBIM 00pasoM npuobpeTeHHbIe M0 BO3/1eHCTBHEM OJ-
HOM NPABOBOM CHCTEMEI, JOJIPKHBI COXPAHATHCH HA TEPPUTOPHMH APYTOM
opucauknuu. HanmonanbHas npasoBas CHCTEMA, IIOJIOXKUTEJILHO OTHO-
cAmaAacs K NpuoOpeTeHHEBIM 10 BO3AeHCTBMEM 3aKOHOAATENLCTBA APY-
roro rocygapcrsa npasam, obecneuynBaeT BO3MOM¥HOCTH U TIPEANOCHIIKHA
K ME@XIYHapPOAHOMY B3aUMOJEMCTBHIO,

OCHOBHOM IPEANOCHIJIKON BO3HMKHOBEHHs KOJJIM3UHA B HACJEJCT-
BEHHOM NpaBe ABJIAIOTCA Pa3/IMYuA B IPABOBOM PeryJupoBaHUH obiiec-
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TBEHHBIX OTHOIIEHUS B JaHHOU chepe, KOTOPbIE B 3HAUMTEILHOMN CTele-
HHA 00yCJIOBIEHB! OCODEHHOCTAMM HMCTOPUYECKOIo, 9KOHOMUYECKOro H
KYJBTYPHOI'O Pa3BUTUA KOHKPETHOro rocygapcrsa. C yueTroMm BO3MOXK-
HOCTH paspelreHusi OTMeYEeHHBIX IIPOTHBOPEUYHUH MeXXIy DPA3IUYHBIMH
MpaBONOPAAKAMU HACIeACTBEHHbIE IIPABOOTHOIIEHUS B MEMXAYHADOA-
HOM YaCTHOM NpaBe MOXXHO KJaacCU(PUIMPOBATh Ha KOH(MIUKTHEIE, KO-
JIM3HOHHBIE U OJHOPOJLHBIE.

KoH(MIUKTHBIE TPABOOTHOLIEHNA — 9TO TAKHE CTOJKHOBEHWS IIpa-
BOTIOPAAKOB Pa3JMYHBIX TOCYAApPCTB, KOTOPbLIe HE AONYCKAKT CaMOM
BO3MOXKHOCTH MX B3aMMOJEHCTBHUSA, & CIIOCOOBI yperyJupoBaHMSA KOH-
KPETHBIX OTHOIUEHUH ¢ MHOCTPAHHBIM 3JIEMEHTOM SBJSITCA B3AMMOHC-
Kaogamomumu. Hanpumep, B ciaydyae cMepTH HacJiefoAaTe s, TPaaa-
HUHa BeHrpum, uMelollero HeJABMIKUMOCTL Ha Tepputropuu PpaHuum,
HacJeACTBEHHOE OTHOLIEHME B CHJIY AHCTBYOUMX KOJJIN3MOHHBIX IIDH-
BSI30K JOJI?KHO PEryJIMPOBATHCA 3aKOHOAATELCTBOM BeHrpun, KoTopoe
OCHOBBLIBA€TCHA HAa IPUHUMKIIE €JMHCTBA HacieACTBeHHON maccel. Ho
GpaHIy3CKUI 3aKOH OIpejesifdeT, YTO HacjleJOBaHUE HEeABUIKUMOCTU
JOJIIKHO MIOAYUHATHCA MECTy ee HaxoxxjaeHusi. Takum obpasom, gaHHOE
KOJIJIM3MOHHOE OTHOLIIEHHME BJIeYeT B3AUMONCKJIII0YEeHNe BOIIEAINNUX B CO-
IPUKOCHOBEHME NPABONOPAAKOB PA3JIMYHBIX IOCYZapCTB.

B rex cayyasax, Korja MaTepuaJbHbIMUA HOPMaMH Pa3JIMYHBIX IoCy-
AapcTB OOIIECTBEHHOE OTHOLIEHHE PeryJupyercs CXOAHBIM 00pasoM,
MOJXHO F'OBOPUATH 00 OHOPOAHOM KOJIIM3BMOHHOM OTHOLIeHnH. s pea-
JIA3allMH I[IpaB YYACTHHKOB TAKOIr0 IIPABOOTHOINEHHUS CYIIECTBEHHOTrO
3HAUYeHMs He MMeeT, HOpMaMHM Kakoro mnpasonopsazaxa Oyaer ompepge-
JATHCSA MX IIPABOBOE IIOJO0XKEHHUeE.

Konim3noHHbIe OTHOLIEHUSA NPEAIONATraloT HaNuYne PacXoXKIeHNM
B IIPaBOBOM PEryJWpOBAHUM ODIECTREeHHBIX OTHOLIEHUN Pa3JIUYHBIMU
MpaBoNOpPsAAKaMi, HO BMECTe C TeM JOIYCKAIOT BOZMOXKHOCTbh UX IIpe-
ON0JIEHUA MyTeM pa3pelleHHus OrPAHHYEHHOrO AeWCTBUA NpaBa MHOC-
TPaHHOrO rocyAapcTBa Ha HAUMOHAJNBHOM Tepputopuu. IIpm atom po-
OycK AeMCTBHA MHOCTPAHHBIX IPABOBBIX HOPM MOYET MMETh MECTO
JHIIbL B TOM CcJIy4ae, ecau OHM OyAyT OTBEYaTh OCHOBAM COOCTBEHHOM
[IPaBOBOM CHUCTEMBI OTHOCUTENBHO obecrnedeHus CyOBEKTHRHEBIX [IDAB U
WHTEpeCcoB rpakaaH, obIeCTBeHHOI HPABCTBEHHOCTH M IrOCYAapCTBEH-
HOM Ge3omnmacHOCTH.

Takum 06pa3oM, KOJUIM3UA B MEXKAYHADOAHOM YACTHOM I[IpaBe —
JTO 'raKas IPABOBAfA CUTYAIUs, B KOTOPOH YaCTHONPABOBEIE OTHOLIEHUS
yepe3 MHOCTPAHHBIN BJIEMEHT CBSA3aHbI C ABYyMS MM GoJiee HAMOHAJb-
HBIMHM CHCTEMaMH npasa, KOTOphie cCOCOOHBI MX ypPeryJMpoBaTh IyTeM
B3amMofeicTBUA. B HacneiCTBEHHOM IIDaBONPEEMCTBE HWHOCTPAHHBIM
3JIEMEHT MOJXKeT NMPHCYTCTBOBATH B BH/e cyObeKTa (Hacienonarens Uiu
HacJIeAHHKA), IOpUAUYEecKoro ¢akra (Mecra COCTABIEHUS 3aBeINaHusd,
MecTa cMepTH), 06beKTa (Hac/IeACTBEHHOIO MMYIIeCTBa, HAXOAAIIEerocs
3a rpa’Hulien).
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