
TeppHTOpHH Pecny6JJHKH BeJJapych aaKouo,11;aTeJJhCTBa. B Ka'leCTBe qac

TH aaKouo,11;aTeJJhCTBa Pecny6JJHKH BeJJapych MoryT BhICTynaTh JIHWh 

CaMH Me:1K,z:a;yuapOAffhie ,11;oroBOPhI Pecny6JllfKH BeJiapych KaK HCTO'IHH

KH npaBa. Ho B Ka'l:eCTBe TaKOBhIX OHH B CT. 2 3aKOHa 0 HOpMaTHBHhlX 

RKTax He ynoMHHaJOTC.11, fl03TOMY BhlpameHHe " ••• JJBJJ.ll10TC.ll 'laCThlO 

,11;eHCTBYJOilJ.ero Ha TeppHTOPHH Pecny6JJHKH BeJiapych 3aK0Ho,11;aTeJihCT-· 

Ba ••• ", co,11;ep:1Kani.eec.11 B q, 3 CT. 15 3aKOHa 0 M0:>KAYHRPOAHhIX ,ll;OrOBO

pax, npOTHBOpe'IHT 'I. 2 3TOH :>Ke CTaTbH, a TaK:>Ke JieraJihHOMY onpe,11;e

Jl0HHJO IIOH.llTHJJ "aaKOHO,ll;aTeJihCTBO". Ilpe,ll;CTaBJIJJeTCSI, 'ITO c neJiblO 

ycTpaeeHH$1 npOTHBOpe'IH$1 HMeeT CMhlCJI HCKJIJO'IHTh YKR3aHHOe Bhlpa

meeHe. 

TaKHM o6paaoM, B peayJihTaTe TpaHc<l>OPMRUHH BHyTpurocy,11;apcT

BeHaoe npaBO o6or~aeTC$1 HOBhIMH HOpMaMH, B TO BpeMSI KaK 3RKOHO

ART0JlhCTBO He npeTepneBaeT HHKaKHX H3M0H0HHH. 

H.A. illapana 
(BI':3Y., MHHCK) 

KOJIJIH3HH HACJIE,lJ;CTBEHHOrO IIP ABA 
H HX IIPABOBOE PErY JIHPOBAHHE 

B MEm,lJ;YHAPO,lJ;HOM qACTHOM IIPABE 
PECIIYBJIHKH BEJIAPYCb 

IloH.llTHe KOJIJIH3HH $1BJl.lleTCa HCXO,ll;HblM ua'laJIOM Mem,11;yHapo,11;uo

ro 'IRCTHoro npasa. TpaAHl.J.HOHHO KOJIJIH3HH onpe,11;eJIS110TCS1 KaK CTOJIK

HOBeHHe npaBonop.11,ll;KOB H0CKOJlhKHX rocy,11;apCTB B paMKax O,ll;HOro 

npaBOOTHOweensr. Cyni.ecTBOBaHHe KOJIJIH3HH B Mem,11;ynapo,11;HOM 'IRCT

HOM npaBe npe,11;onpe,11;eJisreTca, Bo-nepBhIX, npoTHBo6opcTBOM rocy,11;ap

CTBeHHhlX cyuepeHHT0TOB, BO-BTOPbIX, pa3JJH'IH$1MH B no,11;xo,11;ax HRII.HO

HRJlbBhlX 3RKOHO,ll;aTeJieH K npaBOBOMY peryJIHpOBRHHIO Tex HJIH HHblX 

BH,ll;OB o6~eCTBeHHhlX OTHOWeHHH, B-TpeThHX, cornacneM rocy,11;apCTBa 

Ha uaaHMo,11;eii:cTBne c HHOCTpaHHhIM npaBonopRAKOM . KoacTHTYIJ.HOH

Hoe nonomeaue, ycTaHOBHBwee, 'ITO qenoBeK, ero npaBa n cB06o,11;hl SIB

JJRIOTC.11 BblCWeH IJ.0HHOCTb10 H neJihlO rocy,11;apCTBa H o6ni.ecTBa (CT. 2 
KoecTHTYIJ.HH Pecny6JIHKH Benapycb), B CBOJO o q epe,11;h npe,11;noJiaraeT, 

'ITO npaBa, 3aKOHHblM o6pa30M npno6peTeHHhl0 no.a: B03,z:a;eHCTBH0M o,z:a;

HOH npaBOBOH CHCT0Mbl, ,z:a;OJl>KHbl coxpaH$1TbC$1 Ha TeppHTOpHH ,11;pyroii 

IOPHC,z:a;HKIJ.HH. HanHOHaJibHaSl npaBOBa.11 CHCTeMa, IlOJIO:>KHTeJlbHO OTHO

C$1llJ,a.llC$1 K npHo6peTeHHbIM no.a; B03,11;0HCTBH0M 3aKOHO,ll;aTeJibC'l'Ba ,z:a;py

roro rocy,11;apCTBa npaBaM, o6ecne'IHBaeT B03MO:>KHOCTH H npe,11;aocblJIKH 

K Me:>K,11;yeapo,11;HOMY B3aHMo,z:a;eHcTBHJO. 

OcHOBHOH npe,11;nocbIJ1KOH B03HHKHoBeHH.ll KOJIJIH3HH B uacne,11;cT

seHHOM npaue SIBJI.lllOTCSI pa3JJH'IH$1 B apaBOBOM peryJJHPOBaHHH o6ni.ec-
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TBeHHblX OTHOIIIeHH.!l B .ZJ;aHHOH cit>epe, KOTOpb1e B 3Ha'lHTeJibHOH CTeIIe

HH o6yCJIOBJieHbl oco6eHHOCT.HMH HCTOPH'leCKoro, 3KOHOMH'leCKOro H 

KYJlbTYPHOro pa3BHTH.!l KOHKpeTHOro rocy.11;apCTBa. c yqeTOM B03MQ)K

HOCTH paapeUieHH.!l OTMeqeHHhIX npoTHBOpeq11li Me:>K.D;Y pa3JIHqHhIMH 

npasonop~KaMH aacJie.D;CTBeHHb!e npaBOOTHOWeHH.!l B Me:>K,ZJ;yHapo,n;

HOM <taCTHOM npase MO:>KHO KJiaCCH<t>HU.HPOBaTh Ha KOH$JIHKTHble, KOJI

JIH3HOHHhJe H O.D;HOPO.ZJ;HbJe. 

Koa$JIHKTHbie npasooTHOIIIeHH.H - 3TO TaKHe CTOJIKBOBeHH.H npa

sonop.H.ZJ;KOB pa3JIH'IHbIX rocy.11;apCTB, KOTOpble He .ZJ;OllYCKaJOT CaMOH 

B03MO.>KAOCTH HX B3aHMO.ZJ;eHCTBH.!l, a cnoco6bI yperym-i:poBaBH.!l KOH

KpeTHblX 01"HOIIIeBHH c HHOCTpaHHbIM 3JI0M0HTOM .HBJIJUOTC.!l B3aHMOHC· 

KJIJO'laJOra;HMH. HanpHMep, B cJiy<tae cMepTH aacJie.ZJ;o.ZJ;aTeJI.H, rpam,ZJ;a

H1'rna BeHrpHH, HMeJOra;ero H0.ZJ;BH.>KHMOCTb Ha Tepp11TopHH ll>paHU:HJ'I, 

HaCJI0.ll;CTBeHHOe OTHOIIIeHHe B CHJIY .a;eHCTBYIOID;HX KOJIJIH3HOHHbIX npH

B.!l30K .a;oJI.>KHO peryJIHposaTbC.H 3aKOHo,a;aTeJihCTBOM BeHrpHH, KOTopoe 

OCHOBhIBaeTCSI Ha npHHU,Hne e,a;HHCTBa HaCJI0.ZJ;CTB0BHOH MaCCbl. Ho 
it>paan;y3CKHH 3aKOH onpe.a;eJI.HeT, 'ITO HaCJie,a;oBaHHe He,ZJ;BH:>KHMOCTli 

.ZJ;OJI.>KHO IIOWiHH.HThC.H MeCTy ee aaxom,1:1eHHJI. TaKHM o6pa30M, .a;rurnoe 

KOJJJIH3HOHHOe OTHOWeHHe BJle<teT B3aHMOHCKJIJO'leHHe BOWe.ZJ;mHX B co

rrpHKOCHOBeHHe npasonop.H.ZJ;KOB pa3JJH'IHhIX rocy,ZJ;apCTB. 

B Tex cnyqa.Hx, Kor.a;a MaTepHaJibHhIMH HOpMaMH pa3JJH'lHhIX rocy

.u.apcTB o6ra;ecTBeHHOe OTHOII10HH0 peryJJHpyeTC.!l CXO.O:HblM o6pa30M, 

MO.>KHO rOBOpHTh 06 0.ZJ;HOPO.ZJ;HOM KOJJJIH3HOHHOM OTHOIIIeHHH • .n;n.H pea

JlH3all;HH npas yqaCTHHKOB TaKoro npasOOTHOIIIeHH.!l cyra;ecTBeHHOl'O 

3Ha<teHH.H He HMeeT, HOpMaMH Kru<oro npasonop.H.11;1<a 6y.a;eT onpe.a;e

JI.HTbC.H HX npaBOBOe IIOJIO.>KeHHe, 

KOJJJIH3HOHHbie OTHOWeHH.!l npe.11;nonaraJOT HaJIH'IHe paCXO.>K.ZJ;0HHH 

B npaBOBOM perymi'pOBaHHH o6ra;ecTBeHHhlX OTHOWeHHH pa3JIH'lHblMH 

rrprumnop.H.U.K8MH, HO BM0CTe c TeM .a;onyCK!UOT B03MO)KHOCTh HX npe-

0,llOJJeHHSI nyTeM paaperneaH.H orpaHH"leeeoro .a;elicTBHSI npasa HHOC

TpaHHoro rocy.a;apCTBa Ha HaD;HOHaJibHOH TeppHTOpHH. IlpH 3TOM .a:o

nycK .a;eHCTBH.!l HHOCTpaHHblX npaBOBhlX HOPM MO.>KeT HMeTh MeCTO 

JJHWb B TOM CJiyqae, eCJIH OHH 6y.a;yT OTBe<taTb OCHOBaM co6CTBeHBOH 

npasoso.H CHCTeMhl OTHOCHTeJihHO o6ecne"leHH.!l cy6'heKTHBHbIX npas H 

HHTepecos rpam.a;aH, o6ra;ecTBeHHOH epaBCTBeHHOCTH H rocy.a;apCTBeH

HOH 6eaonaceocTH. 

TaKHM o6paaoM, KOJIJIH3HJI B Mem.a;yaapo.a;eoM "laCTHOM npase -

3TO ·raKa.H npasosa11 CHTyaa;H.H, B KOTOpOH "laCTHOnpaBOBhie OTHOWeHHH 

qepea HHOCTpaBHbIH 3JieMeHT CB.!l3aHbl c .ll;BYMJI HJJH 6onee Hall;HOHaJJh

HblMH CHCTeMaMH npasa, 1<0Top1>1e cnoco6ahI Hx yperynuposaTb nyTeM 

B3aHMO.ZJ;eiicTBH.H. B aacne,.u.cTBeHHOM rrpasorrpeeMCTBe HHOCTpaHHbIH 

3JieM0HT MO.>K0T rrp11cyTCTBOBaTb B BH,a;e cy6'b0KTa (HaCJie.D;O,D;aTeJin HJIH 

aacne,a;HHKa), !OpM.ll;MtJ.eCKOro Q>aKTa (MeCTa COCTaBJieHH.!l aaseIQaHHSI, 

M0CTa CMepTH), o6'beKTa (HaCJie,D;CTBeHHOro HMy~eCTBa, H8XO.O:.HIQerocH 

3a rpaH11u.eii). 
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