
JI.I'. PycaK 
(AKa,o;eMHSi ynpaeJieHHSi rrpH Ilpe3H):\eHTe 

Pecny6nmrn BeJiapych, MHHCK) 

0 HEKOTOPbIX BOIIPOCAX IIPABOBOro 
PErY JIHPOBAHBSI C03,ll;AHHSI H ,ll;ESITEJihHOCTH 

X03SI:0:CTBEHHhIX OB~ECTB CBSl3B C IIPOEKTOM 
3AKOHA PECIIYBJIHKH BEJIAPYCh 
"0 X03SIACTBEHHLIX OB~ECTBAX" 

3aKOHOAaTeJih upeAnaraeT peryJIHpoaaTI:. coaAaHHe H AeHTeJJbHOCTh 

Bcex X03HHCTBeHRbIX o6iu.ecTB (000, o.n;o. OAO H 3AO) OAHHM 3aKO

HOM, KOTOPblH TaK H Ha3bl8aeTCH - "O X03HHCTBeHHbIX o6iu.ecTaax". 

Cyi:qecTBYIOT cTpaHbI, rAe IlOAo6soe perynHpoaanne ocy~ecTBJIHeTCH 
OAHHM aaKoHOM, HO ecTh rocyAaPCTBa, rAe AJUI 000 HAO ycTa.HOBJieHhl 

ABa OTAeJibHhIX aaKoHa (HanpHMep, fepMaHHH H PoccuH). 

Momao npuaeCTH apryMeHTbI a nonhay TOH JIH6o Apyroli cHcTeMbI 

peryJIHpoaaHHH. TaK, a nonhay cyiu.ecTBOBSHHH OAHOro 3aKOHa "O xo-

3HHCTBeHHbrx o6iu.ecTaax" roaopHT TOT ¢aKT, 'lTO IOPHAH'leCKHe KOHCT

PYKU.HH nocTpOeHHH ycTaBHblX <t>OHAOB X03HHCTBeHHhIX o6iu.ecTa, c6opa 

KanHTaJia, opraHH38U.HH ynpaaJieHHH O'leHb noxomH. 0AH8KO Mbl C'IH· 

TaeM, 'tlTO npH npHMeHeHHH OAROro 3aKORa "O X03HHCTBeHHblX o6iu;ecT

aax" yqaCTHHKH CTOJIKHYTbCH co 3H8'1HTeJlbHblMH TPYAHOCTHMH. 

KpoMe Toro, a aKU.HoaepaoM o6iu.ecTae Heea6emao, Ha Haw aarJ1.11A, 

IlO.llBHTCH HHCTHTYT AOTIOJIHHTeJlbHOH 3MHCCHH 8KU.HH no pemeHHlO CyAa. 

Ilo9TOMY aaKOHOAaTeJIIO u.enecoo6pa3HO B 3aKOHe YCTaHOBHTb OCHOB8HHH 

AJIH IlPHHHTHH CyAe6RbIX peweRHH 0 AOIIOJIHHTeJibHOH 3MHCCHH aKU.HH. 

IlpoeKT YCT8HaBJIHBaeT npeAeJibHYIO 'tlHCJieHHOCTb yqaCTRHKOB 000 H 

o.n;o - He 6oJiee IJSITl{AeCHTH JIHil,. B npOTHBHOM CJiyqae o6i.qecTBO IlOAJie

mHT npeo6p8.3088HHIO 8 Te'leHHe roAa B OTKpbITOe aKU.HOHepHoe o6w;ec

TBO, a no HCTe'leHHIO 3TOro cpoKa - JIHKBHARU.HH 8 CyAe6HOM TIOPHAKe, ec

JIH 'IHCJIO ero yqacTHHKOB He YMettbUJHTCSI AO ycTrutoBJieHHoro npe.a,ena. 

qTO 1<acaeTCH ¢opM npeo6pa30B8HHH, TO npoeKT 3aKOHa HR3bmaeT HX B 

CJieAYIOU\eM COCTaae: AO (OAO H 3AO), o.n;o, rrpOH3BOACTBeHHbIH KOOne

paTH.B, yH1-1TapHoe npeAIIPHHTHe, ecJIH OCTaJICJI OAffH yqaCTHHK. 

B OTJIH'IHe OT PoccHHCKOH <l>eAepall,HH 6enopycCKHH aaKOHOAaTeJib 

IlOATBepmAaeT npemHIOIO Il03HU.HIO OTHOCHTeJibHO MHHHM8JlbHOrO 'tlHC

Jia yqacTHHKOB - Hx AOJJmHo 6b1Th He MeHee Aayx. 3Ta me aoauu;HH 

IIpOBOAHTCH H B OTHOUJeHHH o.n;o, OAO, 3AO. HanOMHIO, TRK H83bIBae

MyIO KOMIIaHHIO OAHOro JIHL(a (Te me 000, o.n;o, 3AO, OAO) MOmeT yq

pemAaTb (HJIH OCTRBRTbCH B ReM 8 peayJihTaTe Bb!XOAR yqaCTHHKOB) 

OAHH yqpeAHTeJib (yqacTHHK). 06'hHCHHeTCH 3TO TeM, 'lTO AJIH KpeAHTOC

aoco6eocTH BbIUJenepe'IHCJieHHblX X03HHCTBeHHbIX o6i.qeCTB onpe.zi;eJIH-
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!OW:ee 3Ha'tfeHHe HMeeT BeJUl'IHHa ycTaBHOro <l>OHAa. a ue TO, CKOJibKHMH 

mu~aMH oe 6MJI co6paH. 

Il03HU.Hl0 6eixopyCCKOro 3aKOHOAaTeJIH, Tpe6y!Ow;ero HaJIH'IHH He 

MeHee AByx yqacTHHKOB, HHKaKHMH p~HOHaJibHhlMH AOBOA8.MH o6'hRC

ueTb HeB03MO)KHO. 

B IIJ>aBe xoaalicTBeHHblX o6w;ecTB MHOI'HX CTpaa cym;ecTeyeT 0<1ee& 

llOJie3HblH HHCTHTYT TllK Ha3blBa0MbIX BeKOMMepqecKHX X03HHCTBeH

HbIX o6w;ecTB • .D:PYrHMH CJIOBaMH, B opraairna~OHHO-npaeoBOH ¢opMe 

000 HJIH AO MOryT C03AaBaTbCR He TOJlbKO KOMMepqecKHe, HOH HeKOM

MepqecKHe opraHH3aU,HH npH HaJIWIHH. CJieAYJQw;HX yCJIOBHH! a) AOXO

Abl T81<HX opraHH3~HH HCIIOJib3YlOTCH TOJibKO Ha pa3BHTHe o6w;ecTBa, 

6) 38.KOHOAaTeJibCTBOM 'leTKO ycTaHaBJIHBaJOTCH CJI}"laH, npH KOTOpblX 

soaMomuo C03AaHHe HeKOMMepqecKHX 000 HAO • .D:HBHAeBAhl 3AeCb ue 

BblnJiaqesa!OTCH, npHBHJierHpOBaHHbie aKIJ,HH He BblnycKaJOTCH. C~e

CTBY!OT HeKOTOpble oco6eHHOCTH B ynpasneueu TaKHMH o6w;ecTBaMH, a 

B BaHMeHOBaHHH yKa3bleaeTCH, 'ITO STO HeKOMMep'leCKOe aKIJ,HOHepHoe 

o6m;ecTBO HJIH ueKOM.Mep'leCKOe 000. Ha uam B3I'JIHA, cyw;ecTBOBaHHe 

ll0A06HbIX opraHH3~HH c HAeaJibHbIMH a,eJiaMH, KOTOpble HCllOJib3y!OT 

opramrnaIJ,HOHHO-llpaBOBy!O ¢opMy X03HHC'j:'B0HHbIX o6w;ecTB, 6b1JIO 6bl 

noJie3HbIM H B Pecny6JIHKe Benapycb. Bo BCHKOM cnyqae aTOT npasosoe 

HHCTHTYT aacny:>KHBaeT cepbeauoro K ce6e OTHOmeHHH H o6cymAeHHH. 

<l>YHAaMeHTaJibHOH OCHOBOH npa»a X03HHCTBeHHbIX o6w;ecTB HBmreT

CH npaBHJIO 06 01'.PaHH'tfeHHOH OTBeTCTBeHHOCTH yqaCTHID<OB DO o6Haa

TeJlbCTBaM csomc opraHH3~Hii. Ha aTOro o6w;ero npaBHJia c~eCTBYeT 
RecKOJil>KO HCKJIIO'leHJd:i:, HO HX KOJIH'IeCTBO AOJI)KHO 6blTb orpaHH'leHO. 

B 'I. 2 CT. 5 npoeKTa 3aKoHa "0 xoa.RHCTBeHablx o6w;ecTaax" aaK

penn.11eTC.li 06ll.lee npaBHJIO orpaBH'leHHOH OTBeTCTBeHHOCTH yqaCTHH

KOB, HO AaJiee yKa3blBaeTC.li - "aa HCKJI!O'leHHeM cnyqaee, yCTaHOBJieH

HbIX aaKOHOAaTeJibCTBOM HJIH yqpeAHTeJibHblMH AOKyMeHT8.MH X03HH

CTBeHHOI'O o6w;ecTBa". ,n;pyrHMH CJIOBRMH, JII06bie roCyAapCTBeHHbie op

raHbl Bnpaee DOCTaBHTb IlOA COMHeHHe <PYHAaMeHTaJibHoe npaBHJIO 06 

orpaHH'leHHOH OTBeTCTBeHHOCTH. BP.RA JIH 3TO 6yAeT cnoco6cTBOBaTb 

CTa6HJibHOCTH o6opoTa. 

10.B. Jla3e6KU1' 
(AKap;eMHH ynpaBJieH.HH npH IlpeaH~eHTe 

Pecny6JIHKH BeJiapycL, MHHCK} 

;IJ;E.HTEJibHOCTb IIPE;IJ;IIPH.HTHA H IIPOBJIEMhl 
OTBETCTBEHHOCTH ;IJ;OJDKHOCTHbIX JIHIJ; 

Bonpoc o BBeAeHHH yroJIOBHOH OTBeTCTBeBHOCTH !OPHAH'tfeCKHX JIHII, 

o6cymAaJICR B npoa,ecce noArOTOBKH H npHRJITHH KaK uoeoro YronoB-

270 


