
CH HCCJie,l\OBaHHH, HanpaBJieHHhle Ha H3y'leHHe <t>eHOMeHa HB$opMaU,HH B 

paMKax HB<l>opMaa;HOHHbIX H rpam,l\aHCKHX npaBOOTHOmeHHH 

I.J;eHHOCTb HH<l>OpMaIJ;HH aaKJIIO'laeTCH B ee co,11epmaTeJlbHOH CYID;HO

CTH . Ha HHcpopMaIJ;HIO pacnpocTpaHSllOTCH npaBa, KOTOpbie MO:>!CHO OT

HeCTH K KaTeropHH HCKJIIO'IHTeJibHbIX. BoaHHKaeT aaKOHOMepHbIH BOil 

poc: cylll,eCTByeT JIH HCKJllO'!HTeJibHOe npaBO co6CTBeHHOCTH Ha HH<l>op

Mau;u10? ECJIH ,11a, TO B 'leM 3TO npaBO BblpamaeTCH H KaK OHO MomeT 

6bITb npaKTH'leCKH peaJIH30BaHo? 

FITaK, npaBo BJia,L\eHHJI HH$OpMa11,HeH oaHa'laeT, Ha Ham B3I'JIHA, 

3HaHHe ee co,11epmaHHH. IlpaBo IlOJlb30BaHHH HH<l>OpMall,HeH - 3TO, O'le

BH,ll;HO, npaBO npHMeHHTb HHcpopMall,HlO (ee co,n;epmaBRe) B CBOeH AeSl

TCJibHOCTH (JIH'IHOH, npo<1>ecCHOHaJibHOH H ,lip.). IlpaBO pacnopRmaTbCH 

HH$OpMaa;HeH, BepOHTHO, 3TO npaBO pacnpocTpaHHTb He<t>opMall,HIO. 

B aTOM cJiyqae peannaau;HH HCKJIJO'IHTeJ11>Horo npasa Ha HH<t>opMall,RJO 

3aKJIJO'laeTCH HM0HHO B ocylll,eCTBJieHHH npaBa pacnpocTpaHHTb He<Pop

Mall,HlO c u;eJibIO nasJie'leHHH npn61>1JIH. Cpe,11H co6cTseHHHKOB HHQ>op

Mall,HH (ne<t>opMaD;HOHHbIX o6'beKTOB, HH<l>OpMall,HOHHbIX B01ll,0H) MO)K

HO Bhl,ll;0JIHTb: 

- npOH3BOJl.HTeJI$1 HH<l>OpMall,HH, co6cTB0HHHKa OpHI'HHaJia HHQ>op

MaD;HH, KOTOpblH o6Jia,n;aeT BCeMH HHcpopMall,HOHHbIMH IIpaBOMO'IHHMH; 

- o6Jia,L\aTeJIH (,11ep.maTeJIH), SIB.11$110lll,eI'OCH co6CTB0HHHKOM JIH6o 

opHrHHaJia HHQ>opMaD;HH (npH nepe,n;a'le eMy scex HHC}>OpMall,HOHHbIX 

npaBOMO'IHH), JIH60 KOilHH HR<l>OpMall,HOHHOI'O o6'beKTa; 

- lIOTpe6HTeJIJI, o6Jia,L\alOlll,eI'O HHQ>OpMaIJ;HOHHbIMH npaBOMO'IHJl

MH B 06'beMe npasa 3HaHHSI H npHMeeeHHSI co,n;ep.mauHe HH<l>OPMall,HH B 

caoei'1t ,n;eRTeJI1>HOCTH, ao ee HMeJOlll,ero npasa ee pacnpocTpaHHTb. 

Ilpo6JieMa CTaHOBHTCH elll,e 6oJiee aKTyaJibHOH npH "eaJiomeHHH" ee 

aa HHQ>opMau;HoHHbie ceTH H ceTb HHTepeeT. 

H.H. lloJ£eUfyK 
(I'pI'Y HM. H. Kynan:hI, rpo~HO) 

METOAHKA OD;EHKH 3«1>«1>EKTHBHOCTH 
IIPHHYAHTEJibHOrO CYAEBHOro HCIIOJIHEHH.H 

PeaJibHaa aalll,HTa npas H HHTepecos cy6'beKTOB npe;:r.npHHHMaTeJib

CTsa B X03.!l'.HCTBeHHOM cy ,n;onpOH3BO,!ICTBe B03MO:>fCHa TOJlbKO npu ycJIO

BHH cyw;ecTBOBaHH$1 MexaHH3Ma a<t>Q>eKTHBHOI'O HCIIOJIHeHHH IlOCTaHOB

JieHHH no xoa.11HCTBeHHbIM cnopaM. B aroH: CBH3H npe,11cTas.11.11eTcS1 eeo6-

XOAHMOH H samttoii paapa6oTKa MeTOARK ou;eHKH a<t><t>eKTHBHOCTH npH

HYAHTeJibHOI'O HCIIOJIHeHH.11'.. 

CsoespeMeHHOCTb H noJIHOTa npRHYJl.HTeJlbHoro cy,11e6eoro Rcnon

HeHHH ,n;o.11mea ou;eHHBaTbC.11'. HCXO,ll.11 H3 TOI'O, 6bIJia JIH ,ll;OCTHI'HyTa H B 
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KIU<OM o6'heMe ero OCHOBHaH a;eJib - BOCCTaROBJleHO JIH uapyweHHoe 

npaso. 

OD;eHKa ycnemHOCTH npHay,n;HTeJihHoro HCI10J1HeHHH npoH3BOAHTCH 

Ha mo6bIX 3Tanax HCI10JIHHTeJlbHOro I1POH3BO,D.CTBa c I1pRMeHeHHeM pa3· 

JIH'IHhrx cpe.a;cTB H cnoco6os. 

3<t><t>eKTHBHOCTb npHHYAHTeJlbHOro HCI10JIHeHHH B a;eJIOM MO>KeT 

pacc<1HTbIBaTh no cne,n;yro~eii cpopMyne: 

K 
3 =~ · 100 %, 

K o 

r.zte 3 - sqxpeKTHBHOCTb HCIIOJIHeHHH, % ; K •••. - KOJIHti:eCTBO OKO!f'leHHblX npo. 
H3BOJtCT B B CBH3H c HX HCIIO.mieHHeM B HCCJie.ztyeMOM nepHO.zte; K. - o6w;ee KOJIH· 
'leCTBO npOH3BOJtCTB, HaXO.l(.fflll;HXCSI Ha HCilOJIHeHHH B HCCJie.nyeMOM nepHO,lle. 

K OKOH'leHHblM HCilOJIHHTeJibHbTM npOH3B0,D.CTBaM B CBH3H c HX HC· 

I10JJHeHHeM OTHOCHTCR npOH3BO,IJ;CTBa KIU< HCilOJIHeHHble B ,n;o6pOBOJlb· 

HOM nop.R,n;Ke ,D.OJJ:>KHHKOM I10CJJe B036ym,n;eHHR cy,n;e6eoro HCilOJIHH

TeJibHOrO npOH3BO,D.CTBa H npe.a;ocTaBJJeHHR ,n;omKHHKY cpoKa ,D.JJR ,n;o6· 

POBOJibHOro HCilOJIHeHHH, TRK H npoH3BO,IJ.CTBa, KOTOpbie HCilOJIHeHbl c 

npHMeueHH0M I1PHHYAHTeJlbHbIX Mep - nocpe,D.CTBOM cosepweHH.fl np.e

HYJJ;HTeJJbHbIX 11:cao.11HHTeJihHhIX ,n;eiicTBHH. B cBH3H c 3THM yKaaattHaH 

cpopMyJia oa;eHHBaeT a<t>cpeKTHBHOCTb HCilOJIHeHHH (HCIIOJJHHTeJJbHOro 

npoH3BO,D.CTBa) B IJ;0JJOM. 3<t><t>"eKTHBHOCTh ,n;enTeJlbHOCTH HCil0JlHHT0Jlb· 

HbIX opraaos H npHHYAHTeJlbHOro HCIIOJIHeHHR MO:>KeT 6b1Tb npoaHaJI.H· 

3Hp0BaHa Ha OCHOBaHHH pac<1eTOB no l}lOpM)'Jie 

3 = KRco. np · 100 % 
K ' 

0 

r1:1e 3 - scp<PeKTHBHOCT b ucnoJIHeRHH, % ; K•••· ·~ - KOJIHti:eCTBO He npocTo 
OKOH""'leHHhlX npOH3BO,llCTB B CBSl3H c HX HCIIOJIHeHHeM B HCCJie,llyeMOM nepHO,lle, 

a OKOH'-leHHblX c npHMeHeHHeM Mep IlPHHYJtHTeJibHOro HCilOJIHeHHSI, npe,llnpH· 

HSITblX HCIIOJlH H Te JibHblM oprattoM; K. - o6w;ee KOJIH'leCTBO npOH3BOJtCTB, Ha· 
XO,llHII{HXCSI HD HCIIOJIHCHHH B HCCJie.ztyeMOM nepHO,lle. 

IlpHBe,n;eHHbl0 <l><>PMYJlbl MO>KHO ,n;eTaJIH3HposaTh c TeM, <1T06b1 Il03BO

JlliTb oa;eHHTb ac)><}>eKTHBHOCTb OT,D.eJJhHbIX npHHY,D.HTeJlbHhIX ,n;eHCTBHH. 

Ta~HM o6p{l3.0M, a<t><t>eKTHBHOCTb ,n;enTeJJbHOCTH HCilOJIHHTeJihHoro 

opraaa aa onpe,n;eneHHhIH nepiw,iJ, MomeT 6hITb 011eHeHa c TO'IKH 3peHH.11 

aHaJIH3a KOHe'IHoro pe3yJJhTaTa - nomrnro HCilOJIHeHHJI cy,n;e6HblX noc

Ta.HOBJieHH:i:i:. 0,D.HaKo 0,D.HOro TaKOro HCCJie,AOBaHHR H0,D.OCTaTO'IHO .IVISI 

OTpameHH.fl o6'heKTHBHOH KapTHHbl ,n;eRTeJihHOCTH opraHOB apHHYAH· 

TeJil>Horo -ecnontteHHR, nocKOJlbKY oa;eHKa npoH3BOAHTCS1 6e3 aHaJrn:aa 

csoeBpeMeHHOCTH HCilOJIHeRHSI. KpoMe roro, cpopMaJI.hHOCTb H ycpe,D.HeH

HOCTb .D;8.HHbIX, IlOJiyqeHHhIX Ha OCHOB8.HHH HCI10Jlb30B8HHR TOJlbKO Bbiill0· 

YKa38.HHbIX <t>opMyJI, npoHBJJJI0TCSI B TOM, 'ITO OHH He yqHTbIBaIOT IlOCTO

S1HHYIO H3MeH.R0MOCTh KOJIH'l0CTBa HCI10JIH0HHhIX IIPOH3BO)J,CTB, a CJI0,AOB8· 

TeJI'hHO, yseJIH'leHHn H o6'heMa no,D.Jie>K~Hx B3hlCKaHHIO cpe,D.CTB H ,n;p. 
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:3TH pac'leTbl He y<IHTblBalOT npoH3BOACTBa, no KOTOPbIM HCilOJJHeHHe npo

H3BeAeHo 'laCTH'IHO, 'ITO HCKYCCTBeHHO CHHmaeT IIOKaaarem. 3¢>Q>eKTHB

HOCTH HCilOJIReHHJi. 0JUJ8.KO HeToqHOCTH MoryT ObITb ycTpaHeHbI npH HC

nOJib30Ba.HHH AOIIOJIHHTeJlbHbIX ll><>PMYJI H paC'leTOB, Il03BOJIHJO~HX npo

CJieAHTb B AHH8MHKe acpcpeI<THBHOCTb npHHYAHT8JlbHOro HCIIOJIH8HHJl. 

TaKHM o6paaoM, coBOKynsocTb PHAa pactteTOB, HCIIOJib30BaHHe 

rpynnh1 cpopMyJI noaBOJrneT c paaHhIX cTopos ou,eHHTb AeHTeJibHOCTh op

raHoB npHHYAHTeJibHoro HCilOJIHeHHJI H 0Tpa:>1<aeT o6'heKTHBHYJO Kapn1 -

ay acpcpeKTHBHOCTH peanHaau,Hu cyAeOHbIX nocTaHOBJieHHH. 

C.B. C.nuBuncKasi 
(rprY HM . .H. KynaJibl, rpoAHo) 

IlOHHTHE HAJIOr A 

C 1 JIHeapJI 2004 r. BcTynuna B CHJIY 06~aH 'IRCTb HaJiorosoro KO

AeKca, KOTOpOH 6btJIO IlOCBJl~eHO 3H8'1HT8JlbHOe 'IHCJIO ny6JIHKaII,HH B 

cpeACTBax Maccoeoi'i l·rn<PopMau,uH. HanorosbIH KOAeKC co.zi;epmHT MHO

JKecTBO aoB~HH. Pa6oTa ua.zi; npoeKTOM Ha.noroeoro KOAeKca HB'laJIBCb 

ell.\e e 1995 r. 
Cne.zi;yeT OTMeTHTb, 'ITO B PoccHH K TOMY speMeHH y:>1<e uecKOJibKO 

JieT .zi;elicTeosan HanorosbIH KOA8KC PoccHHCKOH ¢>e.zi;ep~HH, noaTOMY 

pa3pa60T"IHKH OpHeHTHpOBRJIHCb Ha ero IlOJIO}K8HHJi H Ha apaKTHKy ero 

npHMeHeHIUI. 

B cy~eCTBYIOIQeM BHAe Ha.noroBbIH Kop,eKc ObIJI roros K sa'tfany 

2002 r., ero sse.zi;eHHe nnaHHposanocb c 01.01.2003 r. Op,eaKo CoseT 

Pecny6JIHKH OTKJIOHHJI rrpoeKT Hanoroeoro KO)l;eKca, 6bIJia C03AaHa cor-

11acHTeJ1bHaJi KOMHCCHSf, H BCTynnesHe B CHJIY Hanorosoro KO)l;eKCa aa

TS!HyJIOCb Ha u,eJibIH ro,A. 

HanoroBbIH KOAeKc IIPHAaJI aaKOHOAaTeJibHbIH ypoeeHb MHOrHM no

nomeHHHM Hanorosoro 3aKOHO)l;aTeJibCTBa, 'laCTb H3 KOTOpbIX paaee 6bl 

JIR YCTBHOBJieHa Ha IIO,A3aKOHHOM yposae, a "lBCTb B006~e He ObIJia sop

MRTHBHO aa<jJHKCHpOBBHB. 

06'heKTHBHO ou,eHHTb HanorosbIH KO,AeKc Pecny6JIHKH Benapycb 

MO)f{HO, aHaJIH3HpyJI He TOJibKO H He CTOJlbKO TO, "ITO B ReM eanHCaHO, 

CKOJlbKO TO, ttero B HeM HeT. 

3aKOHO)l;aTeJibHOe 38.KpenJieHHe IlOHJtTHJi HaJIOra ttpe3BbNaMHO BaJK

HO. Oape,AeneHHe aanora SfBJIJieTcn o6~eHBJJoroeoif eopMOH-IlPHHU.HDOM 

H <l>YHAaMeHTaJibHblM aonomeaHeM Hanorosoro npaBa. BcesoaMO:>KHbie 

no6opbI, c6opbJ, B3HOCbI, OT"lHCJl8HHJi, nJiaTe:>KH, KBK HX He H830BH, OKa

lKYTCJi B8CbMa COMHHT8JlbHbIMH c TO'tKH apeHHJi 38.KOHa, eCJIH He 6y)l;YT 

YAOBJieTBOPJITb JieraJibHbIM onpe)l;eJieHHHM Hanora, c6opa HJJH IlOlIIJIH

Hhl. H B3HMBHHe HX He 6y)l;eT HMeTb HH'lero o6~ero c 3BKOHHOCTbJO H 
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