
o6'beKTa npaaa, a He cy6'beKTa. Ilpe,n;npHHTHe B u,eJIOM KaK HMyIIJ,eC

TBeHHblH KOMnJieKC npH3HaeTCH He)J;BH:>KHMOCTblO. Ilpe,n;npHHTHe B u.e

JIOM HJIH ero ttaCTb MomeT 6bITb o6'beKTOM KYIIJJH -npo,n;amR, aanora, 

apee,n;hI H ,n;pyrnx c,n;eJIOK, CBH3aHHblX c yCTa.HOBJJCHHeM, H3MeHeHHeM H 

npeKpaIIJ,eHHeM BeI.QHbIX npaa. 

TaKoil: me no,n;xoA K noHHMaHHJO npe,n;npu11THH HMeeTc11 B poccHH

cKOM rpam,n;aHCKOM 38KOHO,ll;8TeJlbCTBe. 

TaKHM o6paaoM, c ytteTOM BbrmecKa3aBHoro coapeMeHHbre npaao

Bbie IlO,ll;XO,ll;bl onpeP,eJIJUOT npe,n;npHHTHe KaK o6'beKT, KaK HMyI.QeCTBeH

HblH KOMilJl0KC. 

ABTop TaK me npu,n;epmnaaeTCH ,n;aHHoro no,n;xo,n;a, HO c TO'IKH ape

HHH rocy,n;apCTBeHHOI'O peryJIHpOBaHHH, IIO ero MHeHHlO, aTOT aonpoc 

MaJIO paCCM8TpHBaeTCH B JOPHAHtteCKOH HayttHOH JIHTepaType. 

/( .B. ll empo'Le1UC06 
(Br:JY, MuHcK) 

. HCTOPH't{ECKHE H TEOPETHKO-IlPABOBbIE 110,Z:OC.OM>I 
K OIIPE~EJIEHHIO IlP~IIPHHTHH 

KAK CY:S'bEKTA IIPABA 

B npaae AOCTaTO'iHO 'leTKO npocnemnaaeTC.ll TeHAeHU,H.ll onpeAeJie

HH.ll llPCADPHHTHH KaK cy6'beKTa npaaa H HanOJIHeHHH ero lOPHAH'iCC

KHM CMbICJIOM. 

CoaeTCKHe npaKTHKa H ropH,ll;B'leCKaa Hay1<a onpe,n;eJIHJIH npeA

npuaTue KaK OCHOBHOe 3BeHO e,n;HHOI'O Hapo,n;HOX03HHCTBeHHOI'O KOM

llJJeKca. B coaeTCKHe apeMeHa npe,n;npHHTHe npe,n;cTaBJIHJIO co6oli o6o

co6neeayro npOH3BO,ll;CTBeHHO- X03HHCTBeHHYJO e,n;HHHU.Y, 3aHHMaJOIIJ,y

lOCH Ha OCHOBaHHH rocy,o;apCTBeHHOI'O IIJJaHa aKOHOMHtteCKOI'O H COIJ,H

aJihHOI'O paaBHTH.ll npoH3BOACTBOM npo,n;yKIJ,HH HJJH OKa3aHHeM ycnyr 

(pa6oT); xapaKTepH30BaJIOCb npOH3BOACTBeHHO- TeXHHtteCKHM ep,HH

CTBOM, opraRH3au;HOHHO- a,D;MHHHCTpaTHBHOH H qmaaHCOBO- aKOHOMH

'leCKOH caMOCTOHTeJibHOCTbIO. IlpOH3BOACTBeHHO-TCXHH'lCCKOe e,n;HH

CTBO o6ecne'lHBaJIOCb TeXHOJIOI'H'leCKOH CB.ll3bJO OT,n;eJibRblX no,n;paa,n;e

JieHHH npeP,npHHTH.ll, o6IIJ,HOCTblO nepepa6aTblBaeMOI'O CblpbH H MaTe

pHaJIOB, B3aHMOCBH3blO OCHOBHblX H BCllOMOraTeJibHbIX HanpaaJieRHH 

,n;e11TeJibHOCTH. OpraHH3aIJ,HOHHo-a,o;MHHHCTpaTHBHaH caMOCTOHTeJib

HOCTb 3aKJilO'l8JJ8Cb B npe,n;ocTaBJieHHH npe,n;npHHTHIO npaa JOpH,D;H'leC

KOI'O JIHIJ,a, B opraHH3aIJ,HH BCeH ero ,n;eHTeJibHOCTH Ha OCHOBe nonsoro 

xoapactieTa H caMOc}JHHaHCHPOBaHHJI. <l>HHaHCOBO-aKOHOMH'leCKaH ca

MOCTO.llTeJibHOCTb npep,npIUITHH Bblpamanacb B 3aKpenneHHH aa HHM 

OCHOBHblX H o6opOTHbIX cpe,D,CTB, paapa60TKe H YTBepmp,eHlHl CBOHX 
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IIJJaHOB, HaJIH'IHH pac'leTHOl'O CtieTa B rocfiaHKe, 3aKOH'leHHOB CHCTe

Me y"leTa H 6yxraJITepCKOH OT'leTHOCTH c BbUIBJJeHHeM OKOH'laTeJJbl{bIX 

qurnaHCOBbIX peayJihTaTOB (npH6bIJJH, AOXOAa). Ero AeJlTeJibHOCTh oa

pe~enJlnach 3aKOHOM CCCP o rocyAapcTBeHHOM npeAIIPHJJTHH (o6'be

A1'rneHHH). 

3AeCb MOJKHO corJiaCHTbCJI c E.B. XoxJIOBhIM H B.B. BopOAHHbIM o 

BBeAeHHH B TO BpeMJI B IOPHAH'leCKYIO aayKy IIOHJITHH "npeAIIPHJlTHe" -

"noHHTHSI, HaXOAHBIIlerocH paHee BHe IOPHAH'leCKOH c<t>epbl H TPaAH~
OHHO paccMaTpHBaeMoe KaK opraHH38.ll;HOHHO-TeXHH"lecKaSi KaTeropHH ... 

IIpeAilPHHTue oKa3aJJOCb KaTeropHeli o6o6ru;aroru;eii - cy6'beKTOM, <f>yH

Kr(HOHHpyroru;HM HapHAY c TaKHMH cy6'beKTaMH, KaK rpa»<AaHHH H rocy

AapcTBO. IOpHAH"leCKOe JIHIJ;O ecTb TOJihKO OAHa H3 HIIOCTaceli "npeAIIPH

JJTHJJ" - 3TOH YffHBepCaJibHOH KaTeropHH. Maaqe roaopx, apH TaKHX yc

JJOBHSIX B03MOJKHa CHTyau,HSI, KOl',Zl;a npeAIIPHSITHe, He JlBJISISICb IOpH,Zl;H

qecKHM JIHr(OM, Ho, TeM He MeHee, HMeeT IOPHAH'lecKyro JIHtIHOCTh, u6o 

BbICTynaeT cy6'beKTOM rrpa.sa". 

IIocKOJJhKY npeAIIPHHTHe 6h1no HMyru;ecTBeHHO (B <f>H3HtieCKOM 

CM1>1cne) o6oco6neHHbIM H CTPYKTYPHO opraaHaoaaHHhIM o6paaoaaHH

eM, OHO H CTaJIO cy6'beKTOM COBeTCKoro apaaa, 06JiaAaTeJieM npaBa one

paTHBHOl'O ynprumeHHSI. H~eJIHH Heco6cTBeHHHKa onpe,Zl;eJieHHhIMH 

IlOJIHOMO'lHJIMH (npasOMO'lHHMH), rocy,qapCTBO C,!\eJiaJJO npeAilPHJlTHe 

COBeTCKHM IOPHAH"leCKHM JIHI~OM. 

3a npeeMCTBeHHOCTb p;aHHOH KOHu;enu;HH H YBHBepcaJibHOCTb HC

IlOJib30BaHHH TepMHHa "npeAilPHHTHe" AJIJJ o6oaHatieHHSi, B TOM 'lHCJie 

H IOPHAH"leCKHX JIHl.l,, BbICTYilaJJH B.K. ~peea, C.A. 3HH"leHKo, 

B.A. Jlanaq. 

AKaAeMHK B.B. JlanTeB TaK )Ke HBJIHeTCJI CTopoHHHKOM npHAaHHH 

TepMHHY "npeAilPHSITHe" 0606ru;a10ru;ero CMbICJia H BblCTynaeT aa TO, 

"ITOObl BbIBeCTH ero Ha ypoBeHb IIOHSITHH, OAHHM H3 IIPH3HaKOB KOTOPO

ro HBJISieTCH o6JiaAaHHe npaBaMH IOPHAH"leCKoro JIHr(a. 

B npoei<T IlpeAIIPHHHMaTeJibCKoro KOAei<ca P<I>, paapa6oTaHHOM 

KOJIJieKTHBOM aaTopoB MHcTHTyTa rocy,Zl;apcTsa H npasa PAH, Moci<os

cKoli 10pHAHtiecKoli aKaAeMHeli H MrY, "npeAIIPHHTHe" BKJIIOtieHo 6b1-

no Kai< o6m;ee rrOHJJTHe, "oxaaTbIBaroru;ee pa3JIH'lHble <t>opMbI npe,Zl;npH

BHMaTeJibCKOH AeSITeJibHOCTH". 

268 


