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HCTOP HqECKHE H TEOPETHKO-IIP ABOBbIE 110 )1.XO)J.bl 
K OllPE)J.EJIEHHIO IIPE)J.IIPH.HTH.H 

KAK OB'bEKTA IIPABA 

CoBpeMeHHaH 10pHAH'leCKaJ1 sayKa onpeAeJIHeT npeADPHRTHe KaK 

HMyl:ll,eCTBeHHblH KOMDJieKC, BeII(b, o6'beKT npaea • .D;aHHbIH DOAXOA 6a-

3HpyeTC.R Ha TeOpHH lOPHAHqecKoro JIHU,a KaK KOJIJieKTHBHOH co6CTBeH­

HOCTH, TeOpHH HMyII(eCTBa U,eJIH. 

Ilo TeOpHH KOJIJieKTHBHOH co6CTBeHHOCTH (cppaHU,Y3CKHH yqeHbIH 

M. Il.rraHHOJib H PYCCKHH yqeHblH IO. raM6apoB) "eeo6XOAHMO MHcp 

lOPHAHqeCKOro JIHU,a 3aMeBHTb IlOJIO)KHTeJibBbIM IlOHRTHeM, KOTOPbIM 

MOmeT 6bITb TOJibKO KOJIJieKTHBBaJI co6CTBeHHOCTb". 

Ilo TeopMH HMyl:ll,eCTsa u,eJIH (A. BpHHU,, 3 .-li. BeKKep. , M.li. Ky­

Jianrn, E.A. Cyxanos) onpeAeJIHeTca, qTo lOPHAHqecKoe JIHU.O ecTb 

"nepCOHHq>HU,HPOBaHHOe HMyII(eCTBO"' BbIAeJieHHOe ero y"t!pe,l\HTeJIR­

MH (yqacTHHKaMH) AJI.R caMOCTOHTeJibHOH KOMMepqecKOH Ae.RTeJib­

HOCTH. 

KpoMe Toro, B.<l>. IlonoHAYIIOJio DOAAepmHsaeT AaHHbiif IlOAXOA s 

TOM, "qTo B cospeMeHHbIX YCJIOBHRX He06XOAHMO H3MeHeHHe TpaKTOB_· 

KH CyII(HOCTH lOPHAHqecKoro JIHU.a nyTeM nepeHoca aKU,eHTa c opraHH ­

aa[(HOHHbIX Ha HMyII(eCTseHRb1e npHaHaKH". 

,D;aHHbIH llOAXO)l; xapaKTepeH )l;JIH HeMeU,KOH npaeoBoH AOKTPHHbI. 

TepMHH "npe.n;npHHTMe" o6oaaaqaeT HMYl:lJ,ecTBeHHbm KOMnJieKc, BKJIIO· 

'l{alOII(HH B ce6.11 see BH)l;bI HM)'lll,eCTBa, npe.l{HaaHaqeHHble AJIR BbIIlOJIHe­

HHH ero llPOH3BO,!J;CTBeHHOH HJIH HHOH AeRTeJibHOCTH, a TaK me npaea, 

HBAHBHAYaJIH3HpyioII(He npeADPHRTHe B X03RHCTBeHHOM ~6opoTe, H 

APyrHe HCKJiioqHTeJihBbie npaaa. 

KaKoH me nop;xo,11, HMeeTcSI y 6eJiopyccKoro aaKOHOAaTeJin? 

CorJiaCHO CT. 1 3aKOHa "O npe,a;np1u1THH" OT 14.12.1990 r. "Ilpe.n;­

npHHTHeM SIBJISleTCSI caMOCTOJITeJibHbIH X03JlHCTBYIOl:ll,HH cy6'beKT, 06-

JiaABJOl:ll,HH npaBaMH lOPHAHqecKoro JIHa;a, KOTOpbIH Ha OCHOBe HCIIOJlb· 

30BaHHJl TPYAOBblM KOJIJieKTHBOM HMyl[(eCTBa 1IpOH3BO)l;HT H peaJIHayeT 

npOAYKU.HlO, BbIDOJIHHeT pa6oTbl, oKaabreaeT ycnyrH". 

B COOTBeTCTBHH me co CT. 132 fpam.n;aecKoro KOAeKca "IIpe.n;rrpHSITH­

eM KaK 06'beKTOM apaea npHaHaeTCSI HMyl:ll,eCTBeHBbrH KOMJTJieKC, HCDOJib· 

ayeMbra AJIJI ocyl:ll,ecTBJieHHSI npe.n;npHHHMaTeJI:&CKOH .n;eSITeJlbHOCTH". 

Ilo.n;o6Hoe TepMHHOJIOrJ.ftieCKOe H3MeHeHHe 06'bJICH.lleTCSl TeM, 'l{TO 

fpaJKAaHCKHH Ko.n;eKc Pecny6JIHKH Benapycb .n;eJJHT see iopH.n;HqecKHe 

nua;a Pecny6JIHKH BeJiapycb Ha KOMMepqecKHe H HeKOMMepqeCKHe op­

raHHaaa;HH, a IIOHRTHe "npe.n;npHJITHe" HCilOJlb3yeT )l;JlSl o6oaHa'leBHSl 
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o6'beKTa npaaa, a He cy6'beKTa. Ilpe,n;npHHTHe B u,eJIOM KaK HMyIIJ,eC­

TBeHHblH KOMnJieKC npH3HaeTCH He)J;BH:>KHMOCTblO. Ilpe,n;npHHTHe B u.e­

JIOM HJIH ero ttaCTb MomeT 6bITb o6'beKTOM KYIIJJH -npo,n;amR, aanora, 

apee,n;hI H ,n;pyrnx c,n;eJIOK, CBH3aHHblX c yCTa.HOBJJCHHeM, H3MeHeHHeM H 

npeKpaIIJ,eHHeM BeI.QHbIX npaa. 

TaKoil: me no,n;xoA K noHHMaHHJO npe,n;npu11THH HMeeTc11 B poccHH­

cKOM rpam,n;aHCKOM 38KOHO,ll;8TeJlbCTBe. 

TaKHM o6paaoM, c ytteTOM BbrmecKa3aBHoro coapeMeHHbre npaao­

Bbie IlO,ll;XO,ll;bl onpeP,eJIJUOT npe,n;npHHTHe KaK o6'beKT, KaK HMyI.QeCTBeH­

HblH KOMilJl0KC. 

ABTop TaK me npu,n;epmnaaeTCH ,n;aHHoro no,n;xo,n;a, HO c TO'IKH ape­

HHH rocy,n;apCTBeHHOI'O peryJIHpOBaHHH, IIO ero MHeHHlO, aTOT aonpoc 

MaJIO paCCM8TpHBaeTCH B JOPHAHtteCKOH HayttHOH JIHTepaType. 

/( .B. ll empo'Le1UC06 
(Br:JY, MuHcK) 

. HCTOPH't{ECKHE H TEOPETHKO-IlPABOBbIE 110,Z:OC.OM>I 
K OIIPE~EJIEHHIO IlP~IIPHHTHH 

KAK CY:S'bEKTA IIPABA 

B npaae AOCTaTO'iHO 'leTKO npocnemnaaeTC.ll TeHAeHU,H.ll onpeAeJie­

HH.ll llPCADPHHTHH KaK cy6'beKTa npaaa H HanOJIHeHHH ero lOPHAH'iCC­

KHM CMbICJIOM. 

CoaeTCKHe npaKTHKa H ropH,ll;B'leCKaa Hay1<a onpe,n;eJIHJIH npeA­

npuaTue KaK OCHOBHOe 3BeHO e,n;HHOI'O Hapo,n;HOX03HHCTBeHHOI'O KOM­

llJJeKca. B coaeTCKHe apeMeHa npe,n;npHHTHe npe,n;cTaBJIHJIO co6oli o6o­

co6neeayro npOH3BO,ll;CTBeHHO- X03HHCTBeHHYJO e,n;HHHU.Y, 3aHHMaJOIIJ,y­

lOCH Ha OCHOBaHHH rocy,o;apCTBeHHOI'O IIJJaHa aKOHOMHtteCKOI'O H COIJ,H­

aJihHOI'O paaBHTH.ll npoH3BOACTBOM npo,n;yKIJ,HH HJJH OKa3aHHeM ycnyr 

(pa6oT); xapaKTepH30BaJIOCb npOH3BOACTBeHHO- TeXHHtteCKHM ep,HH­

CTBOM, opraRH3au;HOHHO- a,D;MHHHCTpaTHBHOH H qmaaHCOBO- aKOHOMH­

'leCKOH caMOCTOHTeJibHOCTbIO. IlpOH3BOACTBeHHO-TCXHH'lCCKOe e,n;HH­

CTBO o6ecne'lHBaJIOCb TeXHOJIOI'H'leCKOH CB.ll3bJO OT,n;eJibRblX no,n;paa,n;e­

JieHHH npeP,npHHTH.ll, o6IIJ,HOCTblO nepepa6aTblBaeMOI'O CblpbH H MaTe­

pHaJIOB, B3aHMOCBH3blO OCHOBHblX H BCllOMOraTeJibHbIX HanpaaJieRHH 

,n;e11TeJibHOCTH. OpraHH3aIJ,HOHHo-a,o;MHHHCTpaTHBHaH caMOCTOHTeJib­

HOCTb 3aKJilO'l8JJ8Cb B npe,n;ocTaBJieHHH npe,n;npHHTHIO npaa JOpH,D;H'leC­

KOI'O JIHIJ,a, B opraHH3aIJ,HH BCeH ero ,n;eHTeJibHOCTH Ha OCHOBe nonsoro 

xoapactieTa H caMOc}JHHaHCHPOBaHHJI. <l>HHaHCOBO-aKOHOMH'leCKaH ca­

MOCTO.llTeJibHOCTb npep,npIUITHH Bblpamanacb B 3aKpenneHHH aa HHM 

OCHOBHblX H o6opOTHbIX cpe,D,CTB, paapa60TKe H YTBepmp,eHlHl CBOHX 

267 


