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HCTOPHYECKHE H TEOPETHKO-IIPABOBBIE IIOJAXO0/1bI
K OIIPEJEJIEHHIO NPENIIPHATHA
KAK OBBEKTA ITPABA

CoBpeMeHHAsA IOPUANYECKAs HAYKa ONpedensieT NPeAlNpUATHE Kak
MMYIIEeCTBEHHBIN KOMILIEKC, Belllb, 00beKT npasa. JlaHHbIi nogxon 6a-
3UpPYyeTCs Ha TeOPUH IOPUAUYECKOro JINNA KaK KOJJIEKTUBHON cOOCTBeH-
HOCTH, TEOPUH MMYILIECTBA IIeJIH.

ITo Teopuu KOJJIEKTUBHOM cobcTBeHHOCTH (DPaHIy3CKUN YYEHBIN
M. Ilnasuons u pycckmit yuenwn ). ['ambapos) “Heobxoaumo mud
IOPUAMYECKOr0 JIMLA 3aMEHUTh MOJIOKHUTENbHBIM NOHATHEM, KOTOPBIM
MOXKeT OBITH TONBKO KOJIIEKTUBHAS CODCTBEHHOCTH”.

ITo reopun umymectBa ueau (A. Bpunu, 3.-U. Bexkkep., M.H. Ky-
naruH, E.A. CyxaHoB) onpejensercs, 4ToO IOPUAUYECKOE JIUIO eCTh
“nepcOHU(PUIIIPOBAHHOE HMYLIECTBO", BhIAEJIEHHOE €ro y4peauTeis-
MH (Yy4aCTHMUKAMHU) AJNHA CAMOCTOATENbHOM KOMMEPYECKOU AeATelb-
HOCTH.

Kpome Toro, B.®. [TonoHAYNOJ0 MOAAEPKUBAET AAHHBIN IOAX0J B
TOM, “4TO B COBPEMEHHBIX YCJOBUAX HEODXOANMO U3MEHEHHEe TPAKTOB-
KH CYILIHOCTH IOPHANYECKOTO JHUIA IIYTEeM IIepeHoca aKIeHTa C OPraHu-
3aIMOHHBIX HA MMYIeCTBEHHbLIE IPU3HAKH .

JlaHHBI# NMOAXOJ XapaKTepeH [Jisi HEMEIIKOW IPaBOBOM JOKTPHWHLI.
TepmuH “npeanpusitue” 0003HaYaeT MMYIIECTBEHHBIA KOMILJIEKC, BKJIIO-
yapmuil B cebs Bce BUABI MMYLIECTBA, IPeAHA3HAYEHHEIE JJIs BBIIOJIHE-
HHs ero MpoOM3BOJACTBEHHOM WJIM WHOM AesATEeJLHOCTH, a TaK ke IIpasa,
WHAUBUAYAJIU3UDYIOLINE IPEeAIPUATHE B XO03AMCTBEeHHOM obopore, H
APYrue HMCKJIIYUTE/bLHbIEe IIpaBa.

Kakoit xe noaxon umeercs y 6e10pycCKOro sakoHoaaTens?

Coranacso cr. 1 3akona “O npeanpusaTuu” or 14.12.1990 r. “IIpexa-
NPUATHEM SBJISAETCA CaAMOCTOATEJIbHbIN X03AUCTBYIOIIUNA cyOBeKT, 00-
JafaouUil TpaBaMy IOPUAWYECKOTO JIMIA, KOTOPLIA HA OCHOBE MCIIOJb-
30BAaHMA TPY/AOBBIM KOJIJIEKTHBOM MMYIIECTBA IPOU3BOAMT U Peain3yer
NPOAYKIIMIO, BBIMTOJHAET paboThl, OKa3bIBAET yCayru”.

B coorBercTBuM e co cr. 132 'parkaanckoro kogekea “IlpeanpusaTu-
eM Kak 00beKTOM IpaBa NPU3HAETCH UMYLIECTBeHHBIN KOMILJIEKC, UCIIOJIb-
3yeMbiil /151 OCYILECTBJIEHUS [IPeANpUHUMATEILCKON JesiTeIbHOCTH .

ITogo6HOEe TEpPMUHOJIOTHYECKOE U3MEHEeHHe OOBACHAEeTCH TeM, 4YTO
I'parkpanckuil kogekc Pecny6nuku Benapycs aeaut Bce lopugudeckue
auua Pecniybiuku Benapych HA KOMMeEpYECKHUE U HEKOMMePYeCKue op-
raHM3alluy, a NOHATHE “‘npeanpusTue”’ ucnonbayer Aasi 0603HAYECHHSA
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obbvexkTa mpasa, a He cybbexkTa. [IpeanpusiTHe B LeJIOM KaK HUMYILeEC-
TBEHHBIH KOMILJIEKC IPU3HAETCA HeABHIKUMOCcThI0. [IpeanpusiTue B 1e-
JIOM WJIM ero 4acTh MOXXeT OBITh O0BeKTOM KYIJIM-NPOJAXKH, 3ajora,
apeH/bl M IPYTHX CAEJIOK, CBABAHHBIX C YCTAHOBJIEHUEM, UBMEHEHUEeM |
NpeKpanjeHUeM BeIlHbIX IPaB.

Taxoi >xe MOAX0J K NOHUMAHUIO NPEANPUATHA UMEETCH B POCCHI-
CKOM I'Da’X[JaHCKOM 3aKOHOJaTeJILCTBE.

Takum 06pasoM, ¢ y4eTOM BHILIECKA3aHHOTO COBPEMEHHbIE NPaBO-
BbI€ MOAXO/BI OTIPe/IeJIAIOT IPEANPUATHAE KaK 00beKT, KAK HMYLIeCTBEH-
HBIA KOMILJIEKC.

ABTOD Tak e NPHJEPKUBAETCH AAHHOIO MOAXO0AA, HO C TOYKH 3pe-
HHUA TOCYAapCTBEHHOr0 PeryJMpoBaHUs, [0 €ero MHEHHIO, 9TOT BOIIPOC
MaJio pacCcMarpuBaeTcs B IOPUAMYECKOM HAYYHOM JIATEepaType.

A .B. Ilempouenxos
(BI'3¥Y, MusuCK)

. HCTOPHYECKHE H TEOPETHKO-ITPABOBBIE ITO/1X0/1bI
K OIIPEJAEJIEHHIO ITIPENIIPHATHA
KAK CYBBEKTA IIPABA

B npaBe A0CTaTOYHO YETKO IPOCJIEXKHUBAETCA TEHAGHIUA ONpejese-
HUAA NPEJNpHUSTAS Kak cy0beKTa npaBa U HATOJHEHUS ero opHiuyec-
KHUM CMBICJIOM.

CoBeTckue NpakKTHKa ¥ IOPUAMYECKAad HAYKa OIpeJelNsau Ipen-
NpUATHE KAK OCHOBHOE 3BEHO €JWHOr0 HAPOAHOXO3ANCTBEHHOIO KOM-
miexkca. B coBeTckue BpeMeHa npeanpuATHE NpeAcTaBaAsano coboi 06o-
co6JIEHHYIO IPOUBBOACTBEHHO-X03AMCTBEHHYIO eIUHHUIlY, 3aHUMAaIONy-
I0CS HA OCHOBaHMM NOCYZJapCTBEHHOI0 NJiaHA 9KOHOMHYECKOI'0 ¥ COIU-
aJIbHOI'O Pa3BUTHA NPOU3BOJACTBOM NMPOAYKIIMHA MJIH OKAa3aHUEM yCayr
(paboT); xapakTepM30BAJIOCh NPOMU3BOJACTBEHHO-TEXHUYECKHM €eJWH-
CTBOM, OPraHM3allMOHHO-aAMUHUCTPATHBHON U (DHHAHCOBO-I9KOHOMU-
YECKO# CaMOCTOATEeJbHOCTHIO. IIpOM3BOACTBEHHO-TEXHUYECKOE €JUH-
cTBO obecrieyuBaIOCh TEXHOJOTUUECKON CBA3BIO OTAENbHbIX NIOApa3e-
JeHUH IpeAnpUATHA, O0IHOCTHIO epepabaTbIBaeMOr'o ChIpha ¥ MaTe-
pUMAaJoB, B3aMMOCBA3bI0 OCHOBHBEIX M BCIIOMOTATeJIbHBIX HalpaBJIeHUNA
nesitenbHOCTH. OpraHM3anMOHHO-aAMUHHUCTPATHBHAA CAMOCTOATENb-
HOCTB 3aKJII0YaJach B IPEAOCTABIeHUH IPeANPHUATHIO IPAB IOPUAUYEC-
KOTrO JINIa, B OPraHMU3alli{ BCEH ero AeATeJbHOCTH Ha OCHOBE ITOJIHOrO
xo3pacuera U caMouHaHCUpoBaHusa. PUHAHCOBO-3KOHOMHYECKasd ca-
MOCTOATEJBHOCTh NPEANPUATUS BLIPAXKAJIach B 3aKPENJIEHUH 34 HUM
OCHOBHBIX W 00OPOTHBIX CpeACTB, pa3paboTKe M YTBEPXKIAEHUU CBOUX
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