
- npHHYAHTeJibHOCTb; 

- 6e3B03BpaTHOCTbj 

- HH,D;HBH,D;YaJibHa.a 6e3B03Me3,AHOCTb. 

B onpe,D;eJieHHH, co,D;epmar.qeMc.a B CT. 1 3aKoHa "0 aaJiorax H c6o

pax, B3HMaeMbIX s 610,D;:>KeT Pecny6JIHKH Benapyc&", HH O,D;HH H3 npu-

3HaKos Hanora, KpoMe npHHY.AHTeJI&HOCTH, He oTpamee. He B aTOM JIH 

KpOeTCJI npHqHHa (HJIH, no KpaiiHeH Mep, 0,D;Ha H3 Ba:>KHeHIDHX IIPH'IHH) 

'IY,D;OBHLqHOH Hepaa6epHXH B HarneM HaJIOrOBOM aaKOHO,D;aTeJibCTBe? 

JI1060H: npo6en B HaJIOrOBOM 3aKOHO,D;8TeJibCTBe pa6oTaeT He ea 06-

~eCTBeRHbie, a Ha Be,D;OMCTBeHHhie HHTepeCbl , C03,D;aeT IlO'lJBY ,D;JI.li npo

H3BOJia H anoynoTpe6neHHH. B oape,11;eneHHH Hanora HY:>KHa Maxcn

MaJibHa.11 '10TKOCTh. 0,D;HaKo aaKoHo,D;aTeJI& TO JIH cneu:nanhHO yKJIOHHJI 

csr OT qeTKOro <t>opMyJIHPOBaHH.II 3TOro IIOH.IITH.li, TO JIH OKa3aJIC.ll He B 

COCTOSIHHH OCMblCJIHTb CYTb J1BJieHHJ1. B peayJI&TaTe Mbl HMeeM ,D;eJIO c 

pa3MbIBaHHeM npaBOBbIX rpaHHU: HaJIOrOBOH CHCTeMbI H KaK CJie,D;CT

BHe - c qpeaMepHbIM pocTOM peaJI&Horo Hanoroaoro 6peMeHH, a TaKme 

c MHO:>K0CTBOM CIIOpHbIX H KOH<l>JIHKTHbIX aonpocoB, nopom,11;aeMbIX aa

nyTaHHbIMH 3aKOHO,D;aT0JlbHbIMH H UO,D;38KOHHbIMH eopMaMH. 

B Ha11oroBbIM KO,D;eKce 06.1IaaTeJibHO ,D;OJI:>KHO 6bITh aaxpeIIJieHo 

IOpH,D;HqecKoe onpe,D;eJieHHe HaJIOra, KOTOpoe, no MHeHHIO MHOrHx yqe

HbIX, MO:>KeT 6&ITb CJI0,D;YIOIUHM: "Ilo,A HaJIOrOM IlOHHMaeTC.II ycTaHOB

JieHHbIH 3aKOHOM ofoi:aaTeJihHbIH, HH,D;HBH,D;yaJibHO 6eaa03Me3p;HbIH, 6ea

B03BpaTHbIH H 6eaycJIOBHbIH nnaTe:>K, B3HMaeMhIH c opraHH3SU:HH H <l>H-

3H'l0CKHX JIIUJ; B c}>opMe OTqy:>Kp;eHHH npHea,11;Jie:>KaLqHX HM Ha npaae co6-

CTB0HHOCTH, X03.IIHCTB0HHOro Be,D;eHHJI HJIH onepaTHBHOro ynpaBJieHHH 

JJ;eHe:>KHbIX cpe,D;CTB B u:emi:x <l>HHaHCOBOl'O o6ecne<i:eHHJI ,D;0.IIT0JlbHOCTH 

rocy,11;apcTsa". 

H.A. ManbKOBCKuii 

(BrsY, M11HcK) 

)(EKPETbl H YKA3bl IlPE3H,ZJ;EHT A PECIIYBJIHKH 
BEJIAPYCb KAK HCTOqHHKH rPAJK,l(AHCKOro IIPABA 

CornacHo aopMe CT. 85 KoHCTHTYU:HH Pecny6JIHKH Benapyc& Ilpe-

3HAeHT Ha OCHOBe Ii B COOTBeTCTBHH c KoHCTHTYI.J;H0H H3,D;aeT yKa3bI, 

HMe10r.que o6HaaTeJibHYIO CHJIY Ha sce:H TeppHTOpHH Pecny6JIHKH Be

napycb. B cnyqasrx, ape,11;ycM0TpeHHbIX KoHCTHTYU:HeH:, Ilpean,11;eHT 

H3,D;aeT ,D;eKpeTbl, HMeIOr.qHe CHJIY 3RKOHOB , H3 <i:ero cne,11;yeT, <ITO IOpH

,ll;H"'leCKOH cHJIOH aaKoHa Ha,D;eJieH TOJI&KO ,n;eKpeT. Cne,n;y10r.qee ynoM11-

HaHne 0 DOJIHOMO'IH.IIX Ilpe311,D;0HTa B o6JiaCTH HOPMOTBOp<i:eCTBa c,n;e

JTaHO B ROpMe CT. 101 KoHCTHTYIJ;H.H, B COOTBeTCTBHH c KOTOpOH Ilpe3H

,ll;eHT UMeeT npauo H3,D;aBRTb ,D;Ba BH,D;a ,n;eKpeTOB: ,11;enerHpOBRHHble H 
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BpeMeHBble, KOTOpble HMeJOT CHJIY 3aKOHa, 'ITO COOTBeTCTByeT HOpMe 

CT. 85 KoacTHTYll.HH. 

B aopMe CT. 137 KoHCTHTYIJ;HH yKa3aeo, 'ITO B CJiyqae pacxomp;eHHll 

.n;eKpeTa HJIH yKa3a c 3aKOHOM nocJie)l;HHH HM66T BepxoBeHCTBO JIHllib 

TOr.n;a, KOrp;a IlOJIHOMO'lHJI ua H3p;auHe p;eKpeTa HJIH yKa3a 6blJIH npep;oc

TaBJieUbl 3aKOHOM. IlpHBe.n;eHHaH uopMa ycTauaBJIHBaeT HepapxH'lec· 

Koe cooTuomeuHe 3aKouoe c .n;eKpeTaMH H YKa3aMH IIpe3HAeHTa. Ha ee 

cop;epmaHRH CJie,qyeT, 'ITO p;eJierHpoBauHbie aKTbl IIpeaHp;euTa Haxop;HT· 

CH B llO)l;"tJHH6HHOM no OTHOW6HHJO K 3aKouy IlOJIOlKeHHH, a aKTbl, npHHI!· 

Tbl0 · 1Ipe3H)l;6HTOM CaMOCTOJITeJibHO, o6Jiap;aJOT 6oJibllleH, 'leM 3aKOHbl, 

IOpffAH'l0CKOH CHJIOH. He UOHJITHO, Ha OCHOBaHHH KaKOH H3 HOPM KOH· 

CTHTYIJ;HH nop114a CT. 137 cpaKTH'lecKH 3aKpenJIHeT 3a YKMaMH IOPH)l;H'le

cKylO CHJIY 3aKOHa. KpoMe Toro, B KoHCTHT~HH Boo6w:e OTCYTCTByeT Ka

Koe-JIH6o YKMaHHe OTHOCHTeJibHO B03MomuocTeii: IIapJiaMeHTa B o6nac

TH p;eJierHpoBaBJrn Ilpe3H,ll;0HTY IIOJIHOMO'IHH Ha H3)1;aHHe YKMOB. 

Pa3JI.H"tJHblH CTaTyc .n;eKpeTOB H yKa30B no.n;TBepm.n:aeTCJI HOpMOH CT. 

65 3aKoua Pecny6JIHKH Benapycb OT 10.01.2000 r. "O uopMaTHBBhlX 

npaBOBbIX aKTax Pecny6JIHKH Benapycb" (p;aJiee - 3aKOH o HIIA), cor

Jiacuo KOTOpoii: .n;eKpeTbl BCTYilaIOT B CHJIY B TOM :>Ke nopH,n;Ke, 'ITO H aa

KOBhl, a YKa3bI - B nopH.n;Ke, onpep;eJieHHOM )l;JIJI IlOCTaHOBJieBHH Ilpa

BHTeJibCTBa. Cnep;oBaTeJibHO, p;eKpeTbl OTHeceuw K uopMaTHBHbIM npa

BOBl>IM aKTaM ypOBHJI 3aKOHa, a yKa3hl - K HHhlM aKTaM 3aKOHOp;aTeJib· 

CTBa. 3To no.n;Teepmp;aeTCH HOpMaMH 3aKoHa Pecny6nHKH Be.TJapycb OT 

07.07.1997 r. "0 IIpe3ffAeHTe Pecny6nHKH BeJiapycb" H YKa3a IIpeaH

p;euTa Pecny6nHKH BeJiapycb OT 10.04.2002 r. M 205 "0 Kouu;em~KH 
coBepweHCTBOBaHHH 3aK0Ho,11,aTeJI&CTBa Pecny6JIHKH Benapych". 

AuaJIH3 uopMbl CT . 84 KoHCTHTYIJ;HH H HOPMhl CT . 17 3aKOHa OT 

07.07.1997 r. lJOKa3bIBaeT, 'ITO B KOMDeTeHIJ;HIO Ilpe3H)l;eHTa BXO)l;llT 

<l>YHKIJ;HH oprauH3aIJ;HOHHOro, KOHTpOJibHOro HJIH pacnopSl)'.l;HTeJibHOro 

xapaKTepa, H3 qero cne.n:yeT, "tJTO yKa3hl KaK aKThl rJiaBhl rocy.n;apcTBa 

CJiylKaT u;eJrn: ocyw:ecTBJleHHJI HM CBOHX cpyHKIJ;HH opra.uH3aIJ;HOHHOro, 

KOHTPOJibHoro HJIH pacnopH)l;HTeJibuoro xapaKTepa. CJie,11,oaaTeJibHO, 

yKa3bl He )l;OJl>KHbl HMeTb CTaTyc uopMaTHBHOI'O npaeoeoro aKTa ypOBH.11 

3aKOHa. 

BMecTe c TeM B HRCTOSIW:ee BpeMH yKa3bl Ilpe3H,ll,eHTa cpaKTH'leCKH 

npHMeHHlOTCH KaK 8.KTbl, 06na.n:a10w:He 6oJibUieii:, 'leM 3aKOHbl, IOPHAH· 

"tJecKOH CHJIOH. 

HopMLI KoucTHTYIJ;HH pa3JIH'laJOT p;Ba BH.n;a yKa30B Ilpe3Hp;eeTa: 

YKa3hl, npHHJITLie ua ocuoBe H eo HcnoJIHeHHe KoHCTHTYIJ;HH, H yKa3LI, 

H3.ll;aHHhle BO HCIIOJIHeHHe 38.KOHa. Op;uaKo MexaHH3M nepep;a'IH Ilapna

MeHTOM Ilpe3H)l;eHTY llOJIHOMO'tlHH Ha H3,ll;a.BH0 yKa30B B HOpMax Koa

CTHTYIJ;HH ue 3aKpenneH. B oTJIH'IHe OT YKMOB, .n;eKpeThl corJiacHo aop

MRM KoHCTHTYil;HH H 3aKoua o HIIA HMeIOT 10pH.ll;H'lecKy10 CHJIY aaKoea 

H B CJiyqae npHHHTHJI BpeMeHuoro p;eKpeTa HMeJOT aepxoeeHCTBO Ha)!; rK 
H HHbIMH aaKOHaMH. B HacroJtw:ee epeMJI Bee p;eKpeTbl IlpeaH,n;eHTa 06-
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na,n:IUOT 60JihllICH, 'ICM rK H HHhle 31iKOHhl, JOPHAH'ICCKOH CHJIOH, T.e. 

l!BJI.lllOTCSI epeMeHBhIMH. CooTHoweeHe no JOPHAH'lecKOH CHJie ,D.eKpe

TOB H yKaaoe Ilpe3HAeHTa Pecny6JIHKH BeJiapycb Jiera.JihHO ee onpe,11.e

neao, H B CJIY'lae KOJIJJH3HH HOpM ABYX aKTOB B03HHKHeT eepaapemH

MaH ceTyat.1,HJI. KpoMe Toro, BCTaeT eonpoc o n;eJiecoo6paaaocTH aaJIH-

11u.11 B CHCTeMe rpam,11.aBCKOI'O 31iKOBO,D.aTeJihCTBa ABYX HOpMaTHBHblX 

npaBOBhIX aKTOB, H3,D;aBaeMbIX O)J.HHM H TeM me opraHOM H HMeJOiqHX 

paeaylO JOPHAH'ICCKYIO CHJiy. IlpH STOM Kpyr BonpocoB, AJIJI paapewe

HHSI KOTOpbIX HOPMbl rpam,D.aHCKOrO npaea eeo6xO)J.HMO 3aKpenHTh B 

AeKpeTe JIH6o B yKaae, l}>aKTH'ICCKH He onpe,D.eJieH. 

B eacroaw;ee BpeMJI B CHCTeMe rpa>K,D.aHCKOro aaKOHO,D.aTeJibCTBa 

AeKpeTbl H YKR3bl IIpeaH,D.eHTa <l>aKTH'leCKH aaeHMalOT paeHoe no JOPHAH

'le<:KOH CHJie IlOJIO)KeHHe H CTOJIT Ha BTOpoM DOCJie KoHCTHTYL~HH MeCTe. 

B.B. Mamce6u't 
(rHYCT srY. M11acK) 

CTPAXOBOA MEXAHB3M YIIPABJIEHB.H 
3KOJIOrB'IECKHMB PHCKAMB 

B eoeoli pe,n;aKn;HH 3aKOHa Pecny6JIHKH BeJiapycb "06 oxpaee OK

pyma10w;eli cpe,11.b1" e 2002 r. enepebte 6hlJIO ,D.aeo onpe,n;eJieHHe aKoJJo

rWiecKoro pHCKa KaK BepOJITHOCTH eacTynJieHHSl co6bJTHSI, HMeJOw;ero 

He611aronpHJITHbie nocne,n;CTBHSI AJIJl OKpyma!Ow;eli cpe,n;bI H Bbl3BaHHO

ro spe,D.HbJM B03ACHCTBHCM X03JIHCTBCHHOH H HHOH ,II.CSITCJibHOCTH, qpea

Bbl'laHHhlMH CHTYaI.J,HJIMH npHpO,D.HOro H TeXHOreHeoro xapaKTepa. 

B HaCTOSllll;ee BpeMJI B CBH3H c OC03HRHHeM o6'beKTHBHOH peaJibHOC

TH cyw;ecTBOBaHHJI SKOJIOrlf'ICCKOro PHCKa B03HHKaeT IlOTpe6eoCTb pa3-

pa60TKH MCTOAOB H cpe,D.CTB, YMCHblllaJOw;Hx BepOHTHOCTb HaCTYilJICHHSl 

ue611aronpHSITHbJX 3KOJIOrH'leCKHX co6bITHH HJIH JIOKa.JIH3YIOlll;HX HX 

ueraTHBHble nocJie,n;cTBHSI. B cno10 oqepe;D.b, n;eJieHanpanneHHbie ACHCT

BHH 110 orpaHH'ICHHJO HJIH MHHHMH3aD;HH pHCKa B CHC1'eMe o6w;ecTBeH

HhlX OTHOllleHHH paccMaTpHBaJOTCSl KliK OCHOBHOH 3JieMeHT ynpaBJieHHJI 

pHCKOM. Cpe,11.H Bhlpa6oTaHHhlX TeopHeii: H npaKTHKOH MeTo,11.on ynpae

neHHSI PHCKOM BbI,II.eJISIJOT: MeTOA ynpa3,D.HeHHSl, MeTOA npe,D.OTBpaw;e

HHSI, MeTOA norJiow;eHHSI H MCTO,ll; CTpaxOBIUIHSl. CTpaxoBOH MeTOA ya

pasJieHHH PHCKOM HBJIJleTCJl HaH6onee CJIO)KHbIM, HO npe,D.CTaBJUleTC.ff, 

uo 3TO e,D;HHCTBeHHO B03MO)KHbIH MeTO,ll; MHHHMHaan;HH HeraTHBHblX 

noc11e,D;CTBHH 3KOJIOI'H'leCKHX pHCKOB. Ha CTpaxoeoM MeTo,11.e ynpanne

HHSI 3KOJIOrH'leCKHM PHCKOM 6aaHpyeTCSI ::IKOJIOrH'l:eCKOe CTpaxona

HHe - CTpaxoeaeHe rpam,11.aHCKOH OTBeTCTBeHHOCTH IOPHAH'leCKHX JIHD; 

H HH,ll;HBH,D;yaJibHblX npe,11.npHHHMaTeneii: aa epe,11., npH'IHHCHBblH OKpy

)1(8JOw;eli cpe,11.e, )KH3HH, 3,D.OpOBblO rpruKJJ.aH, HX HMyw;ecTBy, HMytn;eCT-
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