
na,n:IUOT 60JihllICH, 'ICM rK H HHhle 31iKOHhl, JOPHAH'ICCKOH CHJIOH, T.e. 

l!BJI.lllOTCSI epeMeHBhIMH. CooTHoweeHe no JOPHAH'lecKOH CHJie ,D.eKpe­

TOB H yKaaoe Ilpe3HAeHTa Pecny6JIHKH BeJiapycb Jiera.JihHO ee onpe,11.e­

neao, H B CJIY'lae KOJIJJH3HH HOpM ABYX aKTOB B03HHKHeT eepaapemH­

MaH ceTyat.1,HJI. KpoMe Toro, BCTaeT eonpoc o n;eJiecoo6paaaocTH aaJIH-

11u.11 B CHCTeMe rpam,11.aBCKOI'O 31iKOBO,D.aTeJihCTBa ABYX HOpMaTHBHblX 

npaBOBhIX aKTOB, H3,D;aBaeMbIX O)J.HHM H TeM me opraHOM H HMeJOiqHX 

paeaylO JOPHAH'ICCKYIO CHJiy. IlpH STOM Kpyr BonpocoB, AJIJI paapewe­

HHSI KOTOpbIX HOPMbl rpam,D.aHCKOrO npaea eeo6xO)J.HMO 3aKpenHTh B 

AeKpeTe JIH6o B yKaae, l}>aKTH'ICCKH He onpe,D.eJieH. 

B eacroaw;ee BpeMJI B CHCTeMe rpa>K,D.aHCKOro aaKOHO,D.aTeJibCTBa 

AeKpeTbl H YKR3bl IIpeaH,D.eHTa <l>aKTH'leCKH aaeHMalOT paeHoe no JOPHAH­

'le<:KOH CHJie IlOJIO)KeHHe H CTOJIT Ha BTOpoM DOCJie KoHCTHTYL~HH MeCTe. 

B.B. Mamce6u't 
(rHYCT srY. M11acK) 

CTPAXOBOA MEXAHB3M YIIPABJIEHB.H 
3KOJIOrB'IECKHMB PHCKAMB 

B eoeoli pe,n;aKn;HH 3aKOHa Pecny6JIHKH BeJiapycb "06 oxpaee OK­

pyma10w;eli cpe,11.b1" e 2002 r. enepebte 6hlJIO ,D.aeo onpe,n;eJieHHe aKoJJo­

rWiecKoro pHCKa KaK BepOJITHOCTH eacTynJieHHSl co6bJTHSI, HMeJOw;ero 

He611aronpHJITHbie nocne,n;CTBHSI AJIJl OKpyma!Ow;eli cpe,n;bI H Bbl3BaHHO­

ro spe,D.HbJM B03ACHCTBHCM X03JIHCTBCHHOH H HHOH ,II.CSITCJibHOCTH, qpea­

Bbl'laHHhlMH CHTYaI.J,HJIMH npHpO,D.HOro H TeXHOreHeoro xapaKTepa. 

B HaCTOSllll;ee BpeMJI B CBH3H c OC03HRHHeM o6'beKTHBHOH peaJibHOC­

TH cyw;ecTBOBaHHJI SKOJIOrlf'ICCKOro PHCKa B03HHKaeT IlOTpe6eoCTb pa3-

pa60TKH MCTOAOB H cpe,D.CTB, YMCHblllaJOw;Hx BepOHTHOCTb HaCTYilJICHHSl 

ue611aronpHSITHbJX 3KOJIOrH'leCKHX co6bITHH HJIH JIOKa.JIH3YIOlll;HX HX 

ueraTHBHble nocJie,n;cTBHSI. B cno10 oqepe;D.b, n;eJieHanpanneHHbie ACHCT­

BHH 110 orpaHH'ICHHJO HJIH MHHHMH3aD;HH pHCKa B CHC1'eMe o6w;ecTBeH­

HhlX OTHOllleHHH paccMaTpHBaJOTCSl KliK OCHOBHOH 3JieMeHT ynpaBJieHHJI 

pHCKOM. Cpe,11.H Bhlpa6oTaHHhlX TeopHeii: H npaKTHKOH MeTo,11.on ynpae­

neHHSI PHCKOM BbI,II.eJISIJOT: MeTOA ynpa3,D.HeHHSl, MeTOA npe,D.OTBpaw;e­

HHSI, MeTOA norJiow;eHHSI H MCTO,ll; CTpaxOBIUIHSl. CTpaxoBOH MeTOA ya­

pasJieHHH PHCKOM HBJIJleTCJl HaH6onee CJIO)KHbIM, HO npe,D.CTaBJUleTC.ff, 

uo 3TO e,D;HHCTBeHHO B03MO)KHbIH MeTO,ll; MHHHMHaan;HH HeraTHBHblX 

noc11e,D;CTBHH 3KOJIOI'H'leCKHX pHCKOB. Ha CTpaxoeoM MeTo,11.e ynpanne­

HHSI 3KOJIOrH'leCKHM PHCKOM 6aaHpyeTCSI ::IKOJIOrH'l:eCKOe CTpaxona­

HHe - CTpaxoeaeHe rpam,11.aHCKOH OTBeTCTBeHHOCTH IOPHAH'leCKHX JIHD; 

H HH,ll;HBH,D;yaJibHblX npe,11.npHHHMaTeneii: aa epe,11., npH'IHHCHBblH OKpy­

)1(8JOw;eli cpe,11.e, )KH3HH, 3,D.OpOBblO rpruKJJ.aH, HX HMyw;ecTBy, HMytn;eCT-
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BY lOPHAH'ieCKHX JHU.J; B peay.JibTaTe aarp.H3HeHH.H HJIH HHOrO BpeABOr o 

B03ACHCTBHH Ha OKpymalOI.IJ,YlO ·cpejcy . 

CyI.IJ,eCTBYJOT paa.JIH'lHbie IIOAXOAbl K a.JieMeHTaM, cocTaB.JI.HIO~HM 

MexaHH3M ynpaB.JieHH.H PHCKOM. flaM npeACTaB.JIJieTCJi HaH60.Jiee IJ;eJie· 

coo6pa3HblM BhIAe.JieHHe llICCTH aTaIIOB MexaHH3Ma ynpaB.JieHHJI aKOJIO· 

I'H'leCKHM PHCKOM nocpeACTBOM CTpaxosoro MeTOAa: 

- onpeAe.JieHHe a;e.JIH - ycTaHOB.JieHHe Kpyra 6.Jiar H IJ;eHHOCTei 

)KH3HeAe.HTe.JibHOCTH 06IIJ;eCTBa, HYmAalOIIJ;HXCX B CTpaxOBOH 3~HTe. 
,D;aHHblMH IJ;eHHOCT.HMH .ffB.Jl.fflOTCH KaK MaTepHaJibHhle, TaK Ill .JIH'lHble 

HeMaTepHaJibHhle 6 .Jiara, a TaKme coxpaHeHHe reHo<t>oHAa HaIJ;HH a HH· 

Tepecax HbIHeruHero H 6YAYI.IJ,ero IIOKO.JleHHH. B npaBOBOM acIIeKTe Ha 

AaHHOM aTane onpeAe.JI.HIOTCH o6'heKT H IIPeAMeT opaBOOTHorueHHH, T.e. 

nepBOe cyI.IJ,eCTBeHHOe ycJIOBHe AOI'OBOpa CTpaxoBaHHH; 

- onpeAeJieHHe (HAeHTH<l>HKau.Ha) CTpaxosoro aK011orH'lecKoro pH· 

CKa - onpeAeJieHHe .aer;ipe~BHAeHHbIX co6hITHH, KOTOpbre MOryT CTaTb 

npH'IHHOH HaCTynJieHH.ff HeraTHBHhIX IlOCJieACTBHH. 3To ae 'ITO H_Boe, 

Ka.K onpeAeJieene <t>aKTOPOB, C03AaJOIIJ;HX y r poay aKOJIOrH'leCKOH 6e30· 

nacHOCTH CTpaHbI. B Ca.MOM o6I.IJ,eM IIOHJiTHH HX MOmHO KJiaccH<t>HIJ;HPO· 

BaTb Ha co6bITHJI npHpOAHoro H TexHoreHHoro xapaKTepa. · B npaaoaoM 

acrreKTe ,a;aHHbIH 3TaII OTpamaeT BTOpoe cyw,ecTBeHHOe yCJIOBHe AOrQBO· 

pa cTpaxoBaHH.H; 

- ou.eHKa aK011orH'lecKoro pHcKa - onpeAeJieaee ero cep1>eaaoCTH 

c II03HIJ;HH BepoHTHoro pa3Mepa B03MOmHoro yIIJ;ep6a. Oa;eHKa pHCKa 

.zi;onmHa xapaKTepH30BaTh KaK BepO.HTHOCTb caMOrO He611aronpHHTHOro 

co6bITH.H, TaK H Bepo.HTHOCTb HeraTHBHhlX IIOCJieACTBHH OT aTOI'O co6bl· 

THH. Peay111>TaT OIJ;eHKH pHcKa noaso.JI.HeT onpeAeJIHTh rpaHHIJ;hI B03· 

MOmHOI'O yI.IJ,ep6a, YCTaHOBHTh npeAeJibI OTBeTCTBCHBOCTH CTpaxoB~H­

Ka (cTpaxosyio cyMMy, T.e. TpeTbe cyI.IJ,ecTBeHHoe ycnOBHe AOroBopa 

CTpaxoBaHH.H), ocyI.IJ,eCTBHTh paC'leT IIOAJiemaI.IJ,eH yaJiaTe CTpaXOBOH 

npeMHH; 

- <t>opMHPOBaHHe CTpaxqBhIX aKOJIOrH'leCKHX <t>OHAOB - aKTHBHaH 

µ;e.HTeJihHOCTb Y"faCTHHKOB CTpaxOBbIX OTHOIUeHHH DO <t>opMHPOBaHHIO 

CTpaxOBbIX <t>OHAOB nyTeM ynJiaThI CTpaxOBbIX B3HOCOB B IlOP.!IAKe, ycTa­

HOBJieHHOM AOrosopoM CTpaxoBaHHJi HJIH (H) 3aKOHOJJ;aTeJibCTBOM; 

- npe.l(OTBpaI.IJ,eHHe peaJIH3aI.J;HH 3KOJIOrH'leCKHX PHCKOB H MHHH· 

MH3aD;H.H aeraTHBHhIX IIOCJie.l(CTBHA CTpaxOBbIX CJIY'laes - ocyIIJ;eCTB· 

JieHHe CTpaXOBIIJ;HKOM nj>eBeHTHBHhIX MeponpH.HTHH nyT eM <l>HHaHCH· 

pOBaHH.H KOMIIJieKca IIPHPOAOOXpaHHhIX H HHbIX MeponpHJITHH, Hall· 

paBJieHHhIX Ha npeAOTBpaI.IJ,eHHe speAHOro B03AeHCTBHH ea OKPY*aJO· 

I.IJ,YIO cpeµ;y. a TaKme ocyI.IJ,eCTBJieHHe CTpaxOBhlX BbIITJiaT B CJIY"fae pea­

JIH3aIJ;HH CTpaxosoro 3KOJIOI'H'leCKOro PHCKa; 

- Oll,eHKa peayJihTaTOB H KOHTPOJlh - onpeAeJieH.He a<t><t>eKTHBHOCTH 

<lKOJIOI'H'lecKoro CTpaxosaHHH c II03HIJ;HH MHHHMH3ail;HH HeraTHBHblX 

IIOCJI0ACTBHH CTpaxOBhIX CJIY"faeB H onpeµ;eJieHHe nyTeH H cnoco6oa CO· 

BeprneHCTBOBaHH.H pacnpe.z:(eJieHJUI aKOJIOnf'leCKHX pHCKOB Ha 6yAYI.IJ,ee. 
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Cy~HOCTb cTpaxoBoro MeTo.n;a ynpaBJieHHH aKoJiornqecKHM pncKoM 

3aKJIJO'l'.aeTCR B oco6oM MexaHH3Me pacnpe.n;eJieHHH (ynpaBJieHHR) .n;ae­

uoro pHCKa Mem.n;y 'IJieHaMH 061.QeCTBa B u,eJIHX 3al.QRTLI HX )KH3HeHHO 

BalKHbIX HHTepecoB OT HeraTHBHbIX IlOCJie.n;CTBHii CTpaxOBbIX CJiyti:aeB 

(il>aKTOpoB, coa.n;aJOl.QHX yrpoay 3KOJIOrH"l0CKOH 6eaonacHOCTH). ,ll;aH­

HbIH MeXllHH3M ynpaBJieHHH aKOJIOrH'leCKHMH pHCKaMH nocpe.n;CTBOM 

CTpaxoeoro MeTO,D;a MO)KHO onpe.n;eJIHTb KaK <l>YHKU.HOHaJibHO- npaeoBOH 

MexaeuaM 3KOJIOrH'leCKOrO CTpaxoeaHHH. 

<l>yHKU,HOHaJihHO-npaeoBOH MeXaHH3M 3KOJIOrHti:ecKoro CTpaxoea­

HHJI II03BOJIHeT He TOJlbKO co6paTb eoe.n;ueo HOpM.bI, npaBOOTHOweeHH, 

IOpH.n;HtleCKHe aKThl H .n;pyrue HBJI0HHH npaBOBOH .n;eHCTBHTeJibHOCTH, HO 

H npe.n;cTaBHTb aTH JIBJieHHH B pa6oTaJOl.QeM, CHCTeMHO-,ll;HHaMR'leCKOM 

BH.n;e, t£TO, ecTeCTBeHHO, xapaKTepuayeT IlOTeHU,HaJihHYJO peayJibTanrn­

HOCTb npaBoBoro peryJiupoBaHRH, ero cnoco6eocTb rapauTupoBaTb e8Jf-

6onee UOJIHOe ynops.n;oqeeue OTHOllleHRH aKOJIOrH"leCKOl'O CTpaxoBaHHSI. 

H.n. AiapKoBa 
(BI'3Y, MHHCK) 

CIIOCOJ>hl HCIIOJlh30BAHHH PE3YJILTATOB 
HHTEJIJIEKTY AJILHOR ,ll;EHTEJILHOCTH 

,ll;nH Pecny6nHKH Benapycb Bee 6oJiblllYJO aKTYaJibHOCTb npno6pe­

TIUOT npo6JieMbI paapa60TKH 3aKOHO,D;aTeJibCTBa, ll03BOJISIJOl.Qero a<P­

cpeKTHBHO HCDOJlb30BaTb peayJI&TaTbl HHTeJIJieKTYaJibHOH .n;esi:TeJibHOC­

TH B X03SIHCTBeHHOM o6opoTe. 

Cneu.n<PuKa o6'beKTOB HCKJIJO"IHTeJI&HbIX npaB Tpe6yeT npnMeHe­

HHR oco6oro TepMHHOJioruqecKoro annapaTa. TaK, TaKIUI KaTeropHH, 

KaK "pacnop11meHne"' IIpHCYl.QaH npauy co6CTBeHHOCTH, He npHMeHHMa 

AJIR HHCTHTYTa HHTeJIJieKTYaJibHOH co6CTBeHHOCTH. Co.n;epmaHHe cy6'b-

0KTHBHLIX HCKJIJOt{HTeJibHbIX npae COCTa.BJISleT e.n;HHCTBeHHoe IlOJIHOMO­

'!He DO HCilOJlb30BaHHIO HCKJIJO'IHTeJibHbIX npaB. Ilo.n; HCllOJib30BaHHeM 

HCKJUOt.!HTeJibHbIX npaB CJie.n;yeT IlOHHMaTb He TOJlbKO npuMeHeRHe pe-

3YJibTaTOB HHTeJIJieKTYaJibHOH .n;eHTeJibBOCTH npaeoo6na.n;aTeJlSIMH, HO 

H .n;aqy paapemeBHSI Ha ocy1.QeCTBJieHHe .n;eHCTBHH no HX npnMeHeHHIO 

TpeTbHMH nun.aMu. Heo6xo.n;uMo yti:HTblBaT&, 'ITO ucnoni.aoBaeue pe­

ayn&TaToB HHTeJIJieKTYaJibHOH .n;esi:TeJibHOCTH npaB006Jia.n;aTeJISIMH B03-

MOlKHO IlOCJie HX npaBOMepuoro apHo6peTeHHSI. 

BoBne'leHHe pe3yJibTaTOB HHTeJineKTYaJibHOH .n;eHTeJibHOCTH B xo­

anHCTBeHHbIH o6opoT Tpe6yeT npaBOBOH pernaMeHTaU,RH cnoco6oB HX 

HCDOJib30BaHHJI. 

Cnoco6bI HCnon&aoBaHHSI pe3yJihTaTOB ueTenneKTyan&Hoii: .n;eHTen&­
HOCTH MO)KHO Knaccn<l>HU.HPOBaTb B aaBHCHMOCTH OT OCHOBaHHH 803-
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