najaior Gonpmedt, yem I'K 1 mHBIE 3aKOHBI, IOPUANUUYECKON CHJION, T.e.
ABJIAIOTCA BpeMeHHBIMHU. COOTHOIIEHHE M0 IOPUAMYECKOM cHuJie JeKpe-
ToB ¥ ykasoB [IpesuznenTa Pecny6iuku Benapycs JieraisHO He onpeje-
JeHO, ¥ B CJy4ae KOJUIM3MM HOPM [ByX AKTOB BO3HUKHET HEepaspemniu-
mas curyanusa. Kpome Toro, Bcraer Bonpoc 0 1enecoobpasHOCTH HATHU-
yMA B CHCTEME I'PaXKJaHCKOro 3aKOHOAATEJbCTBA ABYX HOPMATHUBHBIX
IPaBOBBIX AKTOB, M3JlaBA€MbIX OZHUM M Te€M K€ OPraHoM M MMEIOLUX
PaBHYIO IOpUAMYECcKYI0 cuay. IIpy aToM Kpyr BONpOCOB, AJis pa3pelie-
HEA KOTOPBIX HOPMBI I'Pa’XJaHCKOro mpasa HeoOXOAMMO 3aKPENUTH B
gekpere nMub0 B yKase, PaKTHYECKH He OIpedesieH.

B Hacrosmiee BpeMs B CHCTeMe I'PAXJAHCKOI'0 3aKOHOJATEJILCTBA
gexpets! ¥ yKassl [IpesnenTa GakTHYECKH 3aHUMAIOT PABHOE 110 KOPHH-
YeCKOM CHJIe IIOJIOXKEeHHe 1 CTOAT Ha BropoM nociyie KoHcTuTymu Mecre.

B.B. Mankeeuu
(TUYCT BI'Y, Musnck)

CTPAXOBOW MEXAHH3M YIIPABJIEHHSA
IKOJOI'HYECKHMH PHCKAMH

B noBo#t pepaknun 3axona Pecny6inuku Benapycs “O6 oxpaHe ok-
pyxaroneit cpeanr” B 2002 r. Bnepssie Ob1JI0 JaHO onpeeeHue 3K0JIO-
r'MYeCKOro PHCKA KaK BEPOSTHOCTH HACTYIJIEHUA COOBLITHA, UMEIOIEro
HebIaronpPUATHEIE IIOCNEACTBUS JJIA OKPYKAaIoLei cpe/ibl ¥ BHI3BAHHO-
0 BpeAHBIM BO3/IEICTBHEM XO3AMCTBEHHON M MHOM NeATeNIbHOCTH, Ypes-
BHIYAMHBIMHM CHUTYAIlMSIMHU IIPUPOAHOI'O M TEXHOTEHHOI'0 XapakTepa.

B HacTos1ee BpeMs B CBA3M C OCO3HaHUEM 00'beKTUBHOI peaJibHOC-
TH CYLIEeCTBOBAHU A 3KOJIOTHYECKOr'0 PUCKa BO3HUKAET NMoTPeGHOCTh pas-
paboTKHM METOAOB U CPEJCTB, YMEHBIIAOIIUX BEPOATHOCTb HACTYIJIEHU A
HeOIAaronpUATHBIX 3KOJOIMYECKHUX COOBITHH WMIM JIOKAJM3YIOIMX HX
HeraTUBHbIE NOCHEACTBUA. B CBoIO oyepens, LejeHalpaBIeHHble JeCT-
BHA 10 ONPAHUYEHMIO MJIM MUHUMMU3AIMY PUCKA B cucTemMe obljecTBeH-
HBIX OTHOILIEHH M PACCMATPHUBAIOTCA KAK OCHOBHOM 3JIEMEHT YIIPaBJIeHU
puckoM. Cpean BbIpabOTaHHBIX TEOPHEM W NPAKTHKOM METOJOB YIIPaB-
JeHUA PUCKOM BBIJENSAIOT: METOJ ynpa3gHeHWs, MeTOJ MpeAoTBpalle-
HAA, METOJ MOTJIOLIeHUA U MeTof cTpaxoBaHusa. CTpaxoBOW MeTOx yII-
paBJEHUA PUCKOM ABJsfeTcs HauboJiee CJI0MKHLIM, HO IIPEeACTABIAETCH,
970 3TO €AWHCTBEHHO BO3MOYKHBLIM METOJ MHUHMMM3AIMKA HEraTUBHBIX
IoCIEICTBHI 9KONMOruYecKnx puckos. Ha crpaxosom mMeroje ymnpasie-
HHSA DKOJOTMYECKHMM PHCKOM 0asupyercs 3KOJOIMYECKOe CTpaxosa-
Hie — CTPaxXOBaHME I'PAKJAAHCKOM OTBETCTBEHHOCTH IOPUAUUYECKUX JIUIY
i HEAMBHMAYAJbHBIX NpeANpUHUMAaTeJei 3a Bpel, IPUINHEHHBIH OKPY-
Kawlnen cpeae, »KUSHH, 3J0POBBIO IPAXKAAH, X UMYIIECTBY, HMYIIIECT-
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BY IOPHAMYECKHUX JIUI[ B Pe3yJIbTATe 3arPS3HEHUS UJIM HWHOTO BPEJHOro
BO3JEHCTBUA HA OKDYIKAIOINYIO CPeay.

CymecTByIOT pPasIMYHBIE MMOAXOABI K 3JI€MEHTaM, COCTABJSIOMIUM
MeXaHHM3M yrnpaBieHus puckom. Ham npegcrasnsercs nanbonee uene-
co0OpasHBIM BHIZIEJIEHHE IIECTH 3TAIIOB MEXaHU3Ma YIPABJIEHHUS 3KO0J0-

I'HYeCKHUM PHCKOM IIOCDPEACTBOM CTPaxOBOro MeTOoAAa:

- omnpejesieHHWe LeJId — YCTAaHOBJIEHHE Kpyra 6Jar u LeHHoCcTeH
KUBHEAEeATEIbHOCTH 00IIeCTBa, HYXXJAIOUIMXCS B CTPAXOBOM 3aluTe,
JlaHHBIMU IEHHOCTSAMM ABJIAIOTCA KaK MATEPHAJNbLHBIE, TAK M JIMYHBIE
HeMaTepHuaJbHbIe Oara, a Tak)Ke CoOXpaHeHHue reHO(hOHAA HALUHU B MH-
Tepecax HbIHelIHero u Oyayinero nmokoJieHuit. B npaBoBoM acnexkre Ha
JaHHOM 3Tare ONnpeAeasiloTcsa 00beKT U NpeAMeT NPABOOTHOIIEHHUH, T.6.
IepBOe CYILIEeCTBEeHHOEe YCJIOBHE AOrOBOPA CTPAXOBAHMSA;

- omnpezesieHue (MAHTH(MHUKAIMSA) CTPAXOBOIO 3KOJIOTHYECKOTr0 PH-
CKa — ompejeieHHe HellPeJABMIAEHHBIX COOBITHI, KOTOPBIE MOI'YT CTATh
NPUYUHOM HACTYIJIEHHS HEraTHBHBIX IOCJEACTBHH. JTO He YTO HHOe,
Kak omnpejesieHHe (hakTOPOB, CO3JAIOUIMX YIPO3y 3KOJIOrMYecKoMm 6e3o-
TIacCHOCTH cTpaHbl. B caMoM 06111eM NOHATHH UX MOXKHO KJaccupuuupo-
BaTh HA COOBITUA IPUPOJHOrO M TEXHOTEHHOIO Xapakrepa. B npaBosoM
acmeKTe AaHHBIN 3TAll OTPaXKaeT BTOPOe CYILIeCTBEHHOE YCIOBHE I0r0B0-
pa CTPaxoOBaHUA;

— OIIEHKA 3KOJIOTHYECKOr0 PUCKA — ONpejeseHne ero Cepbe3HOCTH
C MO3MIHUI BEepOATHOrO pa3Mepa BO3MOXXHOro ymepba. OmeHka pucka
JOJIDKHA XapaKTePU30BaTh KaK BEPOSTHOCTb CAMOro HeGJ1aronpusiTHOro
cOOBITHS, TAK M BEPOSATHOCTL HEraTUBHBIX MOCHEACTBUM OT 3TOr0 COOBI-
Tus. PesaysbTaT OLEHKHM PUCKA II03BOJIAET ONPEAeJUTh I'DAHUIILI BO3-
MOKHOro yiep6a, yCTAHOBUTH NpEAeJbl OTBETCTBEHHOCTH CTPaXOBIIH-
Ka (CTpaxoByl0 CyMMy, T.e. TPeThe CYLIEeCTBEHHOEe YCJIOBHE AOroBopa
CTPaxOBaHUA), OCYIIECTBHTH PACUYET IIOJIEXKAIleil yIJIaTe CTPaXOBOH
IIPEMHH;

—~ GOpPMHPOBAHHE CTPAXOBBIX S3KOJOIHYECKNX POHLOB — AKTHBHAA
NeATEJBHOCTh YYACTHHKOB CTPAXOBLIX OTHOLIEHUH 1O (POPMMPOBAHHUIO
CTPaxoBbIX GOHAOB IIyTEM YIJIATHI CTPAXOBBIX B3HOCOB B IIOPAAKE, YCTa-
HOBJIEHHOM JOTOBOPOM CTPAXOBaHUA MIHX (M) 3aKOHOAATEIBCTBOM;

~ NpeAOTBpAallleHHe Pealu3anuyl 3KOJOIHYECKHX DHCKOB M MHUHH-
MH3anUs HETATHBHBIX IIOCJEACTBHI CTPAXOBBIX CIYYaE€B — OCYILECTB-
JIEHWEe CTPaXOBILVKOM IPEeBEHTHBHBIX MEPONPHUATHN nyTeMm (UHAHCH-
POBaHMA KOMILJIEKCA NPUPOAOOXPAHHBIX M MHBIX MEDOIPHUATHHA, Hal-
paBJIEHHBIX Ha NPEAOTBpAIlleHHe BPEJHOTO BO3AEHCTBHSA HA OKPYXKalo-
LIYIO CPEeAy, a TAKKe OCYIIeCTBJIeHHEe CTPaXOBBIX BBIILJIAT B CJIyYae pea-
JIABAIMH CTPAXOBOI'0 3KOJOIMMYECKOro PUCKa;

— OLIEHKAa Pe3yJIbTATOB M KOHTPOJIb — ompenesesne 3Q(eK TUBHOCTH
3KOJIOTHYECKOr0 CTPAXOBAHUA C IMO3MIMA MUHMMHUSAUMK HEraTWBHBIX
[IOCNIeACTBMI CTPAXOBBIX CJIyYaeB W OIpedesIeHHe IIyTeil ¥ CrocoboB co-
BEPILIEHCTBOBAHMUSA PACIpefesIeHUs 9KOJOrHYeCcKUX PUCKOB Ha Gy ayiee.
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CyIHOCTH CTPAXOBOrO METOAA YIIPABJIEHUA 3KOJIOIMYECKUM PHCKOM
3aKJIlo4YaeTcs B ocoboM MexaHuU3Me pacnpefeneHud (ynpaBJIeHUA) JaH-
HOI'O PUCKAa MEeXAY YJeHaMHu obuiecTsa B LEJSAX 3aLUThl X KU3HEHHO
B&XXHBIX MHTEPECOB OT HEraTHMBHBIX IOCJIE[ICTBUI CTPAXOBBIX CIy4Yaen
(baxTOpoB, CO3JAIOIIMX Yrpody 3Kojorudeckoi 6Gezomacuoctu). llaH-
HbI MEeXaHU3M YNpaBJIEeHHA 3KOJOTHYECKHMH DHCKAMHU IIOCPEACTBOM
CTPaXxOBOI'0O METOJa MOXKHO OINPeANUTEL KAK QYHKIHOHAJIBEHO-IIPABOBOMI
MEXaHU3M 3KOJIOTMYECKOT0 CTPAXOBAHHSA.

DYHKIUOHANBLHO-TIPABOBOI MEXaHU3M JKOJIOTMYECKOro CTpaxoBa-
HHA MO3BOJIAET HE TOJHLKO cOoOpaTh BOEAHHO HOPMBI, IIPABOOTHOIIEHMS,
OPUANYECKHEe aKThI M Ipyrue siBJIeHUA IPABOBOM AEHCTBUTEJEHOCTH, HO
U NPeACTaBUTh 3TH SABJIEHUS B paboraioiieM, CUCTEMHO-AWHAMHYECKOM
BHJE, 4YTO, €CTECTBEHHO, XapaKTepU3yeT NOTEeHIMANbHYIO Pe3yibTaTUuB-
HOCTh IIPABOBOrO PEryJIMPOBAHUSA, €ro ClIOCOOHOCTh rapaHTUPOBATH HAM-
foJiee OJTHOE YNOPAAOYEHHE OTHOIIEHHI BK0JIOIMrMYeCKOro CTpaxoBaHMA.

H.Il. Azapxoea
(BI'9Y, Musuck)

CIIOCOBBI HCITIOJIB30BAHHU S PE3YJIBTATOB
HHTEJJIEKTY AJIbHOHU JEATEJBHOCTH

Ona Pecnybnuku Besnapycs Bce GONBIIYIO aKTYaJIbHOCTH PUOGpE-
TaloT npobieMbl paspaboTKHM 3aKOHOJAATENbCTBA, ITO3BOJASIOLIEro ad-
(DEeKTHBHO MCIOJIB30BATH PE3yJIBTATHI HHTEJIEKTYAJbHOU JesATeIbHOC-
TH B X03AKHCTBEHHOM oboporTe.

Cnenudura 06beKTOB HUCKIOYUTENBHBIX NpaB TpebyeT nmpuMeHe-
HUA 0coboro TepMMHOJOrMYECKOro anmnapara. Tak, TaKas KaTeropus,
KaK “pacnopsixkeHue”, npucynias npaBy coGCTBEHHOCTH, HE IPHMEHNUMA
A MHCTUTYTA WHTEJJIeKTyalbHOM cobcTBeHHOoCcTH. Coeprkanue cyon-
eKTHBHBIX MCKJIIOYMTENbHBIX IIPAB COCTABIACT €AUHCTBEHHOE IIOJTHOMO-
YHe N0 MCIOJb30BAHUIO HCKAIOYUTENbHBIX npas. ITog ucnonsaoBanuem
HCKJIIOYMTEJIBHBIX IIpaB cjeAyeT NOHMMATE He TOJIBKO IIPUMEHEeHHue pe-
3yJbTATOB MHTEJUIEKTYAJbHOM AeATEeJbHOCTH NpaBoobiafarensiMu, HO
H Jauyy paspellleHMA Ha OCYIIEeCTBJIEHHE NEWCTBHI IO UX NPUMEHEHHIO
TpeTbuMM Junamu. HeobxoaquMo ydMTBIBATH, YTO MCIIOJL30BAHUE pe-
3yJbTATOB MHTEJIJIEKTYAJIbHOMN AeATEeNbHOCTH IpaBoobiajsaTesisiMu BO3-
MOKHO TOCJIe HX IIPABOMEPHOro npuobpereHuns.

BoBneuenne pe3ynbTaTOB UHTEJIEKTYAJIbHOU AEATENLHOCTA B XO-
3giicTBeHHBIH 060pOoT TpebyeT MpaBOBOM perjaMeHTALMH CNOCOG0B HX
HCIOOJIb30BAHUA.

Cr1oco0s! UCIIO/IL3OBAHUA PE3YJIBTATOB MHTEIJIEKTYAIbHOM AesATeNb-
HOCTHM MOXKHO KJacCH(MHUIMPOBATHL B 3aBHCHMOCTH OT OCHOBAHHUMH BO3-
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