
!OW:ee 3Ha'tfeHHe HMeeT BeJUl'IHHa ycTaBHOro <l>OHAa. a ue TO, CKOJibKHMH 

mu~aMH oe 6MJI co6paH. 

Il03HU.Hl0 6eixopyCCKOro 3aKOHOAaTeJIH, Tpe6y!Ow;ero HaJIH'IHH He 

MeHee AByx yqacTHHKOB, HHKaKHMH p~HOHaJibHhlMH AOBOA8.MH o6'hRC­

ueTb HeB03MO)KHO. 

B IIJ>aBe xoaalicTBeHHblX o6w;ecTB MHOI'HX CTpaa cym;ecTeyeT 0<1ee& 

llOJie3HblH HHCTHTYT TllK Ha3blBa0MbIX BeKOMMepqecKHX X03HHCTBeH­

HbIX o6w;ecTB • .D:PYrHMH CJIOBaMH, B opraairna~OHHO-npaeoBOH ¢opMe 

000 HJIH AO MOryT C03AaBaTbCR He TOJlbKO KOMMepqecKHe, HOH HeKOM­

MepqecKHe opraHH3aU,HH npH HaJIWIHH. CJieAYJQw;HX yCJIOBHH! a) AOXO­

Abl T81<HX opraHH3~HH HCIIOJib3YlOTCH TOJibKO Ha pa3BHTHe o6w;ecTBa, 

6) 38.KOHOAaTeJibCTBOM 'leTKO ycTaHaBJIHBaJOTCH CJI}"laH, npH KOTOpblX 

soaMomuo C03AaHHe HeKOMMepqecKHX 000 HAO • .D:HBHAeBAhl 3AeCb ue 

BblnJiaqesa!OTCH, npHBHJierHpOBaHHbie aKIJ,HH He BblnycKaJOTCH. C~e­

CTBY!OT HeKOTOpble oco6eHHOCTH B ynpasneueu TaKHMH o6w;ecTBaMH, a 

B BaHMeHOBaHHH yKa3bleaeTCH, 'ITO STO HeKOMMep'leCKOe aKIJ,HOHepHoe 

o6m;ecTBO HJIH ueKOM.Mep'leCKOe 000. Ha uam B3I'JIHA, cyw;ecTBOBaHHe 

ll0A06HbIX opraHH3~HH c HAeaJibHbIMH a,eJiaMH, KOTOpble HCllOJib3y!OT 

opramrnaIJ,HOHHO-llpaBOBy!O ¢opMy X03HHC'j:'B0HHbIX o6w;ecTB, 6b1JIO 6bl 

noJie3HbIM H B Pecny6JIHKe Benapycb. Bo BCHKOM cnyqae aTOT npasosoe 

HHCTHTYT aacny:>KHBaeT cepbeauoro K ce6e OTHOmeHHH H o6cymAeHHH. 

<l>YHAaMeHTaJibHOH OCHOBOH npa»a X03HHCTBeHHbIX o6w;ecTB HBmreT­

CH npaBHJIO 06 01'.PaHH'tfeHHOH OTBeTCTBeHHOCTH yqaCTHID<OB DO o6Haa­

TeJlbCTBaM csomc opraHH3~Hii. Ha aTOro o6w;ero npaBHJia c~eCTBYeT 
RecKOJil>KO HCKJIIO'leHJd:i:, HO HX KOJIH'IeCTBO AOJI)KHO 6blTb orpaHH'leHO. 

B 'I. 2 CT. 5 npoeKTa 3aKoHa "0 xoa.RHCTBeHablx o6w;ecTaax" aaK­

penn.11eTC.li 06ll.lee npaBHJIO orpaBH'leHHOH OTBeTCTBeHHOCTH yqaCTHH­

KOB, HO AaJiee yKa3blBaeTC.li - "aa HCKJI!O'leHHeM cnyqaee, yCTaHOBJieH­

HbIX aaKOHOAaTeJibCTBOM HJIH yqpeAHTeJibHblMH AOKyMeHT8.MH X03HH­

CTBeHHOI'O o6w;ecTBa". ,n;pyrHMH CJIOBRMH, JII06bie roCyAapCTBeHHbie op­

raHbl Bnpaee DOCTaBHTb IlOA COMHeHHe <PYHAaMeHTaJibHoe npaBHJIO 06 

orpaHH'leHHOH OTBeTCTBeHHOCTH. BP.RA JIH 3TO 6yAeT cnoco6cTBOBaTb 

CTa6HJibHOCTH o6opoTa. 

10.B. Jla3e6KU1' 
(AKap;eMHH ynpaBJieH.HH npH IlpeaH~eHTe 

Pecny6JIHKH BeJiapycL, MHHCK} 

;IJ;E.HTEJibHOCTb IIPE;IJ;IIPH.HTHA H IIPOBJIEMhl 
OTBETCTBEHHOCTH ;IJ;OJDKHOCTHbIX JIHIJ; 

Bonpoc o BBeAeHHH yroJIOBHOH OTBeTCTBeBHOCTH !OPHAH'tfeCKHX JIHII, 

o6cymAaJICR B npoa,ecce noArOTOBKH H npHRJITHH KaK uoeoro YronoB-
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Horo KOAeKca Pecny6JIHKH Benapycb, TaK H YronosHoro KOAeKca Poc­

cnii:cKOH ct>eAep~HH. 
HopMbI Me~yHaPOAHO-npaBOBbIX aKTOB H nonomeHHH KoHBeHIJ,HH 

06 yrOJIOBHOH OTBeTCTBeHHOCTH aa KOppynIJ,HIO He COAep.>KaT KaTeropH­

qecKOI'O Tpe6oBaH.H.R 0 BBeAeHHH yrOJIOBHOH OTBeTCTBeHBOCTH JOPHAH­

qeCKHX JIHIJ, B HaIJ,HOHaJibHbIX yrOJIOBHbJX aaKOHOAaTeJibCTBax. 

CT. 18 Bh1meynoM.11ayroli KoHBeHIJ,HH c}>opMyJIHpyeT PHA ycJIOBHH, 

IIPH KOTOPbIX lOPHAH'ieCKOe JIHIJ,O AOJI.>KHO IlO,D;Jle.>KaTb yrOJIOBHOH OTBeT­

CTBeHHOCTH HaPHAY c AOJI.>KHOCTHbIMH nna,aMH. HcropH.R paaBHTH.R yro­

JIOBHoro 3aKOHo,11;aTeJibCTBa PoccHHCKOH HMnepHH, coBeTCKoro rocy,11;ap­

CTBa, pecny6JIHK, BXOAHBUIHX B cocTaB 6bIBWero CCCP, a TaK>Ke 6onb­
men '18CTH CTpaH EBponeHCKOI'O KOHTHHeHTa He COAep.>KaT TaKOH OTBeT­

CTBeBHOCTH. B poccnii:CKOH ·iOpu,11;IfllecKoif JIHTepaType aHa'IHTeJlbHaH 

'laCTb IOpHCTOB BbICTynaeT IIPOTHB BBeAeHHJ'I YI'OJIOBHOH OTBeTCTBeHHOC­

TH IOPHAK'ieCKHX .nna,. IIo HaweMy MHeHHJO, ycTaaoBJieRHe yronosHo:H 

OTBeTCTBeHHOCTH IOPH,D;If11eCKHX JIHIJ, He COOTBeTCTBYeT OCHOBHbIM npH­

HIJ,HDaM yroJIOBHOl'O npasa. YrOJIOBHbIH 3aKOH CBJ'13bIBaeT OTBeTCTBeH­

HOCTb co cnoco6HOCTblO JIHIJ,a, COBepWHBmero npeCTYIJJleHHe, OT,D;aBaTb 

OT'leT B CBOHX ,11;eiiCTBH.R H PYKOBOAHTb HMH, KaKOBbIMH 06.na,11;aeT JIHlUh 

qe.noaeK. YKaaaHHe Ha TO, 'iTO cy6'beKTOM opeCTYIIJieHHJ'I MO.>KeT 6bITh 

JJHUib c}>H3IflleCKOe JJHIJ,O, OCHOBbIBaeTCH Ha IlOJJO:>KeHHRX PHA8 CTaTeH 

YronosHoro KO.D;eKca Pecny6J1HKH Benapych. Tax, B CT. 5 H 6 YK 
Pecny6.nHKH Benapych rosopHTC.R o TOM, 'iTO yronoBHOH OTBeTCTBeHHOC­

TH noAJie>KaT TOJibKO rpam,11;aHe Pecny6JJHKH Benapych, HROCTpaHHbie 

rpa*AaRe H .nua,a 6ea rpa.>KAaRCTBa. B q, 1 CT. 27 npHMO yxaaaRo, 'iTO 

yroJIOBHOH OTBeTCTBeHHOCTH IJOAJle.>KHT JIHIJ,O, ,D;OCTHrUiee KO BpeMeHH co­

BepmeHHH npecTynneHHH mecTHa,D;IJ,aTH neT. OrpaHiflleHHe Kpyra Boa­

MO.>KHbIX cy6'beKTOB npeCTYilJieHHJ'I c}>H3H'IecKHMH JIHIJ,RMH 03H8'18eT, 'iTO 

cy6'beKT8MH npecTynJleHHJI He MOryT 6bITb JOPHAifllecKHe JIHIJ,a, T.e. 

npeAilPHHTHJ'I, oprauuaaIJ,HH, napTHH. B 'I. 4 H 5 CT. 3 YK Pecny6JIHKH 

Benapyci. cc}>opMyJIHpOBaH OCHOBOOOJl8I'aJOIIJ,HH npHHIJ,HO JIIf11HOH H BH­

HOBHOH OTBeTCTBeHHOCTH. BHHa B COOTBeTCTBHH c onpe,11.eneHHeM 3aKOHa 

('1. 1 CT. 21 YK PB)- aTo ncHXH'leCKoe OTHomeHHe JIHIJ,a K cosepmaeMo­

MY 06IIJ,eCTBeHHO onaCHOMY ,D;eJIHHJO. :3Toii: BHHbl y JOPHAH'leCKHX JIHU. 

HeT. OceoBaBHeM AJIH yronoBHOH OTBeTCTBeHHOCTH cornacHo npHHIJ,Hny 

3aKOHHOCTH HBJ1HeTcJ1 cosepweHue ,11;eJ1HHJ1. II0,11;06eoro npecTynneHHH, 

KaK npH'iHHeHHe Bpe,11;a o6IIJ,ecTBeHHbIM OTHOWeHHeM nyTeM ,11.eHCTBH.R 

HJIH 6ea,11;eii:CTBHJI, IOpH,D;If11ecKoe JIHIJ,0 cosepWHTb Re MO.>KeT. 

BaeAeHHe yronoseon OTeeTCTBeHeocTH JOPHAH'ieCKHX JIHIJ, Jl.HmeHo 

H npaKTH"leCKOI'O CMbICJia, DOCKOJlbKY YCHJleHHe MaTepHaJibHOH OTBeT­

CTBeHHOCTH 3a BpeA. npH'iHUeUHbIH IOpH,D;HT!eCKHMH JIHIJ,aMH, BIIOJIHe 

MO.>KeT 6bITb ocyIIJ,eCTBJieHO cpeACTBRMH rpam,11.aHCKOl'O, a,D;MHHHCTpa­

THBHOI'O, c}>HHaHCOBOl'O H HaJIOI'OBOI'O npasa. 

TaKHM o6pa3oM, no nruneMy MHeHHJO, 3a npecTYnHoe )l;eRHHe B AeH­

TeJlhBOCTH IOPHAH'ieCKOI'O JIHIJ,a OTBeTCTBeHHOCTb HeceT, KaK npaBHJIO, 

AOJI.>KHOCTHoe JIHIJ,o, cosepmusmee A8HHoe AeHHHe, HJIH npe.D;CTaBHTe.nb 
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aToro JOPHAH1J0CKOro JIHu;a, HJIH no ero nopyi:ceHHJO, H,]IH H RXOASICb Ha 

CJiym6e JOPHAH1I0CKOr o Jnn~a. a TaKme KaK coyi:caCTHHK Ta.Kora <PH3H'l0-

CKOro Jiuu;a (cT. 16 YK PB). 

H.C/J. Kapnuesu'£ 
(AK~eMHH ynpaBJieHHH npH IIpeaH~eHTe 

Pecny6JIHKH BeJiapyc1>, MuHcK) 

HEr ATHBHOE BJIHHllHE KOPPYilQHH HA 3AIIJ;HTY 
IlPAB rPAm,ZJ;AH 

B C'OOTBeTCTBHH co cT. 1 KoacTHTYD;HH Pecny6JIH Ka BeJiapyc& -

YHHTapuoe A0MOKpaTH'lecKoe cou;HM&aoe npaBOBoe rocyAapcTBO. B CT. 2 
KoacTHT~H rosopuTcsi:: "qeJioBeK, ero npasa, CB060AbI H rapaaTHH ux 

peaJIH3Ru;HH SIBJISUOTCJI BbICill0H n;eHHOCTbJO H u;eJibIO o6~eCTBa H rocy­

ARpcTBa" . Y6emAeH, Ha ocHOBaHHH aTmc KOHCTHT YD;HOHHhIX DOJIO:>IC0HHH 

AOIDKHa ocy~ecTBJIJl0TCSl npaBOBaJI HAeonorBJI B rocyAapcTBe. 

IlpOB0A0HHe HaM0"10HHOro Kypca Ha YCKOP0HH0 COD;HRJibHO- <IKOHO­

MK'leCKOro pa3BHTHJI, AaJibH0HillYJO A0MOKpaTH3RD;HJO BCex CTOPOH 

:>ICH3HH H00TA0JIHMO OT yKpenneHHSl 3aKOHHOCTH. Oco6o CTporue Tpe6o­

BaHHSI K 38.l<OHHOCTH npeA'bSIBJISUOTCJI B c<Pepe yroJIOBHoro cyAonpoH3-

BOACTBa. Jl106oe HapymeHHe HJJH OTCTYilJI0HH0 OT aaKOHa BJI0"10T 3a co-

6oH c~eCTB0HHbl0 HapyweHHJI HJIH orpaHH'l0HHSl npaB H 3RKOHHhIX 

HHTepecoB· rpaJf<AaH. 

licTOpH'leCKHH aHaJJH3 CTRHOBJJ0HHJI MO.nOAOro 6e.nopyCCKOro rocy­

ARPCTBa CBHA0T0JibCTBY0T 06 OTCyTCTBHH H8.AJ10:>1C~0H HA00JJOrHH no 

yKpenneHHJO aaxoHHOCTH H C03AaHHJO CHCTeMbl npaaonpHMeHeHHR B 

Pecny6nuKe BeJiapyc&, o tI0M aarJIJIAHO CBHAeTeJI&CTByeT HH3KHH ypo­

sea& npaaocoaaaHHJI H oco6eHHOCTH npasoBoii KYJI&Typbl o6~ecTsa. To 

H AeJio MbI CJIDI.WHM CJIOBa "Koppynu.usi:", "B3JtTKa", "Ma<Pun" OT APYrHx 

H npOH3HOCHM CaMH. Ho "ITO 3TO 3a JIBJl0H.He, KRKOBbl ero HCTOpH'Jec­

KHe, COU.HaJJbHbl0, IlCHXOJIOrH1I0CKH0 KOPHH? 

B3RTKa H3B0CTHa BceM rocyAapcTBaM: oaa ynoMHHaeTcn B 3Ha.MeHH­

ThIX XII Ta6nun;ax AP0BHero PuMa. B pyccKo:H neronHcH roaopHTcsi:, "ITO 

B XIII B. npoTHB M3AOHMCTBa nponoBeAOBaJI KH0BCKHH MHTponoJIHT 

KHpHJIJI. JIHXOHMCTBO B nepBble rOAbI COB0TCKOH BJIRCTH DpHHJt.nO Ta­

KHe pa3M0pbl, "ITO JleHHH npH3bIBaJI nepeAOBblX pa60"IHX K KpeCTOBOM)' 

IlOXOAY "A.nJI Boopy:>ICeHHOro YHH"ITO:>IC0HHR cneKy.nJIU.HH , B3JITO'lHH'l0C­

TBa H Hep.11m.nHBOCTH". 

B nepBOM COB0TCKOM yroJIOBHOM KOA0KC0 1922 r. 6bl.na BB0A0Ha 

CM0PTHRJI KR3Hb 3a Il0JIY'l0HH0 H Aa'ly B3SITKH. CMepTHaJI Ka3Hb He MOJ"­

Jia H3M0HHTb CHTYRu;HJO: B o6~eCTB0HHOM C03HaHHH B3HTKa, KaK H Kpa­

:>ICa rocyAapcTB0HHOro HMy~eCTBa, - 06bIA0HHbI0 HBJI0HHH . 
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