
KpoMe Toro, cJieAyeT pacn;eHHBaTb KaK nporyJI HeBhlIIOJIHeHHe pa-

6oTHHKOM o6H3aHHOCTH BblXOAa Ha pa6oTy Ha CJieAYJO~HH AeHb nocne 

npH3HaH1u1 3aoacTOBKM HeAeHCTBHTeJlbHOH H B APYrHX cJly'laHx, npeAy­

cMoTpeHHbIX CT. 394 TK. 

IIporynOM IIpH3HaJOT TaKJKe H OTKa3 pa6oTHHKa IIPHCTYIIHTb K pa6o­

Te B BbJXOAHOH HJIH npa3AHH"tlHbIH AeHb, eCJIH npHBJle"tleHHe K pa6oTe 6bI­

JIO o¢opMJieHO B COOTBeTCTBKH c HOpMaMH TPYAOBoro 3aKOHO,l{aTeJibCTB8 

HJIH HMeJIH MeCTO HCKJilO<fHTeJibHble CJly<taH IIPHBJle<teHHH pa60THHKa K 

pa6oTe B BhIXOAHOH AeHh 6ea ero cornacHH, YKa3aHHhte B cT. 143 TK. 

TaKHM o6pa3oM, nporyn - 3TO AKCD;HIImlHapHhIH npocTynoK, DOA 

KOTOpbIM CJleAyeT IIOHHMaTb BHHOBHOe HeHCIIOJIHeHHe HJIH H0Ha,l{Jle­

JKa~ee HCIIOJIHeHHe pa60THHKOM CBOHX TPYAOBbIX o6HaaHHOCTeH. 

IlpHBJle'leHHe pa60TBHKa K AHCIJ;HIIJIHHapHOH OTBeTCTBeHHOCTH AOnyc­

THMO TOJibKO IIPH HaJIH'IHH npH3HaKOB AHCD;HIIJIHHapaoro npocTynKa: 

IIpoTHBOapaBHOCTH AeHHHH (oTCYTCTBHe pa60THHKa Ha pa6oTe) H BHHbl 

pa60THHKa B ero COBeprneHHH (HaJIH'IHe Heysa:>KHTeJlbHOH npH'IHHbI 

OTCYTCTBHH). 

E.B. Ko3ao8a 
(MHHIOCT PoccHH, MocKBa) 

B03MOatHLIE HEr ATHBHhIE IIOCJIE,ZJ;CTBHJI OTMEHhl 
CHCTEMhl JIBD;EH3HPOBAHHJI BO,ZJ;OIIOJlb30BAHBJI 

B POCCHH 

IlpoeKT BoAHOro KOAeKca P<l> npeAyCMaTpHBaeT OTMeHy CHCTeMbI 

n11n;eH3HpoBaHHH nonhaoBaHHH BOAHhIMH o6'beKTaMH. EAHHCTBeHHhlM 

OCHOBaHHeM B03HHKHOBeHHH npasa IIOJlb30BaHHH BOAHblM 06'heKTOM 6y­

AeT HBJIHTbCH AOrOBOp BO,l{OIIOJib30BaHHH. 

,ZJ;orosop BOAOIIOJlb30BaHHH aaKJllO'laeTCH H B HaCTOH~ee BpeMH (Ha 

OCHOBaHHH BbJAaHHOH JIHD;eH3HH), OAffaKO ero COAep:>Ka.HHe npoeKTOM 

BOAHOro KOAeKca P<l> IIOJIHOCTbIO TPRHC<l>OPMHPOBaHo. Ilo CBoeH npauo­

BOH cyTH - 3TO HOBbIH BHA AOrOBopa, KOTOpblH onpeAeJIHeTCH KaK cor­

nameHHe Me:>KAY cnea;HanH3HPOBaHHbIM rocyAapCTBeHHbIM yqpe:>KAe­

HHeM H BOAOIIOJlb30BaTeJieM, ycTaHaBJIHBaIO~ee YCJIOBHH, IIOPHAOK HC­

IIOJlb30BaHH$1 H oxpaHbI BOAHOro o6'beKTa. 

IIpaBOBhle HCCJieAoBaHHn npo6neMbI n;enecoo6pa3HOCTH coxpaue­

HHH CHCTeMbl JIHI.J;eH3Hp0BaHHH BOAOIIOJlb30BaHH$1 Il03BOJlHlOT CAenaTb 

cnep;ylO~He BbIBOAbI: 

1. 0TMeHa CHCTeMbl JIHD;eH3HpOBaHH$1 BOAOIIOJlb30BaHH.H npOTHBO­

pe•UiT npHHD;HIIY COBMeCTHOro BeAeHH$1 PoCCHHCKOH <l>eAepan;HH H 

cy6'heKTOB PoccHHCKOH <l>eAepan;HH no sonpocy BOAOIIOJib30BaHH.H, aaK­

peIIJieHHOMY CT. 72 KoHCTHTya;1rn Pct>. 
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Cy6'beKT P<l> He HMeeT aoaMomHOCTH yqacTaoaaTh a npou.ecce 3aK­

;uo<1ee0JI, a TaKme onpe,ll,eneeun ycnoauH: ,ll,oroaopa BO,ll,ODOJih30BaHHJI, 

'leM, COOTBeTCTBeHHO, HCKJllO'l{filOTCJI B03MOmHOCTh 3amHThl HHTepecoB 

cy6'beKTa P<l> npu uo,11;onoJih30BaHHH BO,ll,BhlM o6'beKTOM, eaxo,ll,SJIU:HMCJI 

ua TeppHTOpHH cy6'heKTa P<l>. 
2. AelicTBYlOIU:aH B H8CTOHIU:ee apeMJI CHCTeMa JIHU.eH3HpoBaHHJI BO­

AOIIOJib30BaHHSJ o6ecne'IHB8eT KOHTPOJib rocy.napCTBa 38 HCilOJih30BaHH­

eM H oxpaHOH ao,11,, ,11,aeT rapaHTHH onepaTHBHoro pearHpOBaHHJI rocy­

ASPCTBa Ha eapymeHHH yCJIOBHH BO,ll,0Il0Jlb30BaHHH, a Tru<me B03MOm­

HOCTh onepanrnHoro H3MeHeHHH YCJIOBHH BO,ll,Oil0Jlb30BaHHJI B cnyqanx, 

KOr,ll,a 3TO He06XOJl.HMO. 

0TMeHa CHCT0Mhl JIHU.eH3HPOBaHHJI BO,ll,0Il0Jlb30B8HHSI npHBe,ll,eT K 

OCJia6neHHlO rocy,11;apcTBeHHOl'O Ha,ll;30pa aa HCilOJib30BaHHeM H oxpaHOH 

BO,ll,, CKOPOCTb pearHpOBaHHSI rocy.napCTBa Ha onpe,ll,eJieHHhie Hapyme­

HHll YCJIOBHH HCIIOJib30BaHHJI BO,ll,HhIX o6'beKTOB CHH3HTC.ff 6onee, 'leM B 

30 paa. 

3. 0TMeHS!JI CHCTeMy JIHU.0H3HpOBaHHJI BO,ll,OilOJih30BaHHS!, npoeKT 

Bo,ll,Horo KO,D;eKca P<l> H3MeHJieT caMy npupo.ny OTBOIIIeHHH, CKJia,ll;h1Ba-

10~Hxcn no eonpocaM BO,ll,OilOJih30BaHHJI, Il03BOJIJIJI nepeHTH HCKJilO­

'lHTCJlbHO Ha rpam.naacKo -npaBOBhie OTHOWeHHJI (oCHOBaHHhle Ha pa­

BeHCTBe y'laCTHHKOB OTHOWeHHH) B c<}>epe BO,ll,0Il0Jlb30BaHHS!, 'ITO IlOB­

ne'leT aa co6oli B03HHKHOBeHHe npo6neM B cny'Ia.11x, Kor.na eeo6xo,11,H ­

MO BMewaTeJibCTBO rocy.napCTBa KaK KOHTpOJIHpy10meH CTOPOHhl, 'ITO 

oaea,rneT ocna6neHHe rocy,ll,apcTaeHHoro KOeTponn a aonpocax BOAO­

noJib30BaHHH. 

4. 0TMeea CHCTeMbl JIHU.eH3HpOBaHHSI BO,ll,OnOJih30BaHHH HeraTHBHO 

CKlUKeTCSI Ha peaJIH3ati:HH npHHU.Hna BO,ll,Horo 3aKOHO,ll,aTeJibCTBa, onpe­

AeJilllOmero npHopHTeT oxpaHbI BO,ll,HbIX o6'beKTOB Ka.K aa.meeliwero 

KOMnoHeeTa 0Kpyma10meli cpe.n.hr. 

B eacTo.11mee epeMJI y <Pe.nepanhHoro opraHa no ynpaaneHHIO aop;­

HhIMH o6'beKTHMH cymecTeyeT peaJibHaJI B03MO»<HOCTh Ha CTa,D;HH Bhl,11,H­

'IH JIHU.eH3HH npOBO,ll,HTh KOMilJICKC MeponpHHTHH no He,11;onymeBHlO Ha­

ueceeHH epe,ll,a OKpyma10meif npHpO,ll,HOH cpep;e (npoee,ll,eHHe 3KonorH­

ttecKOH 3KCIIepTH3bl MaTepHaJIOB o60CHOBHHHH JIHU.eH3HH) H, cne,D;OBa­

TeJibHO, OTCYTCTBHe B IlpoeKTe Bop;Horo Kop;eKca P<l> nonomeeuli o JIH-

11euaHpoeaHHH MOmeT npHBeCTH K HapymeHHlO npHpo.v;ooxpaHHOl'O 3a­

KOHO,ll,aTeJibCTB8. 

5. Aoroaop ao.nononhaoaaHHH no IlpoeKTY Bo.nHoro KOJJ.eKca P<l> He 

CMO>KeT BbIIlOJIHHTh Bee Te <}>yHKIJ.HH, peaJIH38U.HH KOTOpbIX B H8CTOH-

111ee apeMH o6ecne<rHBaeTCSI CHCTeMOH JlHU.eH3HpOB8HHH BO.ZJ;OilOJib30-

B8RHJI. 

TaKHM o6paaoM, nocKOJibKY a CHJIY CT. 16 Ilpoe.KTa Bo.naoro Kop;eK­

ca P<l> ,ll,OroaopoM ao,11,onOJih30BaHHH npmmaeTcH cornarneHHe CTOpoH, a 

ycnoaue 06 o6SI3aTeJihCTBax ao.a;ononbaoaaTeJIJI nepe,ll, BO,ll,on0Tpefo.1Te­

n11MH He OTHOCHTCJI K cymeC1'BeHHblM ycJIOBIUIM ,ll,Oroaopa, peaJibH8 CH-
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TyaruuI, KOr,o,a ,D,3HH3H o6H3aHHOCTb B0,!1,0IIOJJb30BaTeJlH "BbIIIRJJ;eT" H3 

noJJH pery;rn:poBaHHJI ,o,0rosopoM, 'leM cym;ecTBeHHO 6y,o,yT aapymeHbI 

upasa BO,!l,OilOTpe6HTeJieH. 

IloJJO)KeHHH Ilpoe1<Ta Bo.a;aoro Ko,o,eKca P<t> o npuopHTeTe ucuoJJ.b -

30BaHHH BO,!l,HbIX o6'heKTOB P.JIH IIHTbeBoro H X03HHCTBeHH0-6bITOBOro 

BOJJ;OCHa6)KeHHH B a;eJJHX o6ecne'!eHHH npaB rpa)K,D,aH Ha BOAY OCTaHYT­

CJI JIHIDb 11.eKJiapaa;HeH npHOpHTeTHoro HanpaBJieHHH. 

E.A. Bopmnwc 
(Br:JY, MHHcK) 

«l>OPMHPOBAHHE IIPABOBOA BA3hl PblHKA 
TYPHCTlf':IECKHX YCJIYr B PECIIYBJIHKE BEJIAPYCb 

TypucTH'lec1<aH p;eH'l"eJihHOCTb ae MomeT ocym;ecTBJI.HTbCH BHe H 

noMHMO npasosblx aopM. Cna6oe rrpasosoe o6ecne'leHHe c<t>epbI TYPH3-

Ma, TYPHCTH'!eCKOH 9KOHOMHKH Bbl3b!BaeT CTHXHHHOe pa3BHTHe TY­

PHCTH'leCKoro pbIHKa. CerO!J.HH cym;ecTsyeT Heo6xo,o,HMOCTb s npHH.H­

THH rocy.o.apCTBeHHOro aKTa, KOTOpbIH HCKJIIO'IHJJ 6bI CTHXHHHOe HOp­

MOTBOp'!eCTBO H HarrpaBHJI pa60TY TYPHCTH"tleCKHX npe11.npH.RTHH H op­

raHH3RD;HH, a TaKme COTHH HHOCTpaHHbIX TYPHCTH'ieCKHX <l>HPM B e11.H ­

HOe rrpasosoe pycno, r,o,e eap.H,o,y c HOpMaMH rpam11.aacKoro npasa .o.eli ­

CTBYIOT crreD;HaJibHbI0 HOpMbI, perynHpy10m;y10 TypHCTH'leCKYIO 11.eH­

TeJJbHOCTb. 

Bo MHorHx cTpaRax rrpHHJIThI HaD;HOHanbHhie 3aKOHbI o TYPH3Me, B 

KOTOpblX onpe,o,eJieHbl OCHOBHbie KOHD;em_~HH H npHHD;Hilbl pa3BHTHH, a 

TaK)Ke HOpMbl TypHCTH'l0CKOH 11.eHTeJJbHOCTH JJ;JJH KOMilaHHH pe3HJJ;eH­

TOB H Hepeau.a;eHTOB. 

OTMeTHM TaI<oli <t>aKT, 'ITO so see speMeHa EOpHCThI cTpeMHJIHCh K 

C03JJ;RHHlO 'leTKOH, HenpOTHBOpe'IHBOH CHCTeMhl npaaa . IlpOTHBope'IH­

BOCTb 3RKOHOB HBJIHeTCH CKOpee npaBHJIOM, 'JeM HCKJJIO'<IeHHeM, H npH­

'IHH 9TOMY MHoro. O.a;aa H3 HHX 3aKJIIO'laeTCH BO BHenpaBOBbIX <l>aKTO­

pax, KOr.a;a CHcTeMy npasa JIOMaIOT 9KOHOMH'!eCKH0, COD;HaJibHble rrepe­

MeHbI, HanpHMep, nepexo.o. OT coa;HaJIHCTH'lecKoro CTPOH K coa;HaJibHO 

peryJIHpyeMOH pbIHO'IHOH 9KOHOMHKe. ,IJ;pyran npH'IHHa - 3ana3,D,bIBa­

HHe H MeJJ;JIHT0JibHOCTb B npHHHTHH COOTBeTCTBYIOlll;HX HOpMaTHBHbIX 

aKTOB . MHOrO'iHCJJeHHOCTb CB.R3eH B CHCTeMe npaBa ae Il03BOJJ.ReT one­

paTHBHO ee nepecTpaHBaTh, JJ;a)Ke npH pa.a;HKaJihHbIX rrepeMeHax ocTa­

IOTcH peJIBKTbI npe!J.hIAYlll;ero npasosoro COCTOHHBH. Bee 9TO HBKaK He 

II03BOJIHeT C'IHTaTb TY HJIH HHYIO CHC1'eMy npaBa H,D,eaJibHOH. 

B Pecny6JIHKe BeJJapycb <t>opMHPOBaHHe npaaosoif 6aabl 6e;ropyc­

cKoro TYPH3Ma Ha'laJIOCb c 1996 r . , KOr11.a yrrpaBJieHHe TYPHCTH'lecKOH 

oTpacJihlO 6b1JI0 nepe.a;atto MHHHcTepcTBY cnopTa H TYPH3Ma. 
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