LHenTyaJbHOM YPOBHEe M OIpeileJIeHHYIO FrapMOHH3AIIUIO 3JIEMEHTOB HH-
CTHTYTAa IIpaBa cOGCTBEHHOCTH.

E.H. Kosanenkxo
(BI'oyY, Musck)

MEXKIYHAPOJIHO-ITIPABOBASA SAIIIUTA HHOCTPAHHBIX
HHBECTHIIHH: OCHOBOIIOJIATAIOIIUE NNOHATHSA

MexayHapoAHO-IPABOBAsA 3alUTA MHOCTPAHHBIX WHBECTHIHHI BO
MHOI'OM 3aBMCHUT OT YETKOrO ¥ OJHO3HAYHOI'O NOHATHWHOrO anmnapara.
OaHaKO pasJIMYHOE COAEp KaHUe BAXKHEUIINX NMOHATHM CO3JAeT 3HAYH-
TenbHbIE TPYAHOCTH MEXAYHAPOAHO-IIPABOBOI0 PEeryaiupOBaHUA B JaH-
HOH cdepe, YTO BIEYET OCTPYIO HEOOXOAUMMOCTh UX OAHO3HAYHOTO OIIpe-
nenenud. Kak npasuio, cTpaHa-ZOHOP CTPEMHUTCH NMPHAATH KJIOYEBBLIM
MHBECTHIMOHHBIM IOHATHAM KaK MOXXHO Oosnbinuii oosem. M HanipoTus,
CTpaHAa OCYIECTBJICHUA MHBECTUIMHM WHOIZA CTADAETCA OTPAHHYUTD UX
cdepy, npecaeaysa IPH 3TOM lieJIb 3allIMThHI ONIpeieIeHHBIX 3KOHOMUYEC-
KHX UHTEPECOB.

HecmoTps Ha pasimyme GOPMYJINPOBOK, 00YCJIOBJIEHHEIX YPOBHEM U
EeasIMU MEeXAYHAaPOAHBIX JOTOBOPOB, HHTEPECAMHU UX CTOPOH, HE0GXO-
JAMMOCTBIO JOCTHIXKEHUA B3aUMOIIPHUEMJIEeMON pPeAaKIIuy ¥ APYTUMH Gak-
TOpaM#M, B MEXYHADOJHOM IIpaBe B HauboJiee 061eM BU/le HHBECTHIIUM
cleAyeT NMOHHMMATH KaK JI000M BHJ KalWTAaJIOBJIOXXEHWH (AKTHBOB),
BKJIA/IbIBAEMbIX HHBECTOPOM OJHOIO TroCyAapcTBa Ha TEPPUTOPHU APYTo-
ro rocyzapcTaa.

Jns uesiei MexJyHapoJHO-NIPaBOBOM 3alIUTHI 110 HHBECTOPAMHM U3
OIpeAeIeHHOr0 rocyapcTBa JOJIXKHEI IOHMMAaThCA JII00bIe husnueckue
JIAIA WJIM OpraHu3anuu (He3aBUCHMO OT IIPABOBOI'O CTaTyCa), MMEII1e
TECHYIO M UCKJIIOUYUTEIHHYIO CBA3h C 3TUM I'OCYAapCTBOM, J1u60 oprasu-
3al(Uy, MU KOHTPOJHPYEMbIe, OCYINECTBIAIINHEe NHBECTHIIUN HA Tep-
PHUTOPHUHM APYroro rocyjapcrsa.

Onpezaenenue NPpUHALJIEKHOCTH JIAIA K TOMY UK HHOMY FOCYyAapCT-
BY B COOTBETCTBHUH C TPAAUIIMOHHBIMM KPUTEPHAMHM MEXXAYHAaPOAHOI0
YacTHOro npasa (MHKOPIOpamusi, MECTOHAXOMKIEHHUE, MECTO OCYIIECTB-
JIEHUA AeATEeNbHOCTH), T.e. 110 (JOpMaIbHBIM IPU3HAKAM, B pAje cay4a-
eB SABJIAETCA HEJOCTATOYHBLIM, JTO TpebyeT paspaboTKu ¥ BHEADEHUS B
MEeXAYHapPOAHO-AOIOBOPHYIO IPaKTUKY YHHBEDPCAJbHOIO KPHUTEpUdA, B
KayecTBe KOTOPOro CJeAyeT PAaCCMATPHBATL KPUTEPUN KOHTPOJISA.

PemenueM npobiieMbl NPHHAAJIEIKHOCTH K TOMY MJIM MHOMY rocy-
AApCTBY MOXKET ABHTHCA IPH3HAHHE 38 HHBECTOPOM IBYX IIPABOBBIX CTa-
TYCOB: ODILIEIIPUHATOrO, ONPeAesiAeMOro JUYHEIM 3aKOHOM, I MUHBECTH-
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LMOHHOTO, ONPEAEIAEMOro NCXOAA U3 KPUTEPUA KOHTPOJIA U JeMCTBYIO-
I[ero NPHMEHUTENHLHO TOJBKO K MHBECTHIIHOHHBIM OTHOIIEHHUAM.

Hcnonn3oBaHue AJs1 ONpe/ieSIeHU s KIYeBbIX MHBECTHIIMOHHBIX M0-
HATUM PA3JIMYHBLIX KPUTEPUEB U IOAXO0A0B B UX TPAKTOBKe Tpebyer pac-
IIMPEHUSA MPAKTHKH 3aKJIIOYEHUsA (IPMHATHA) JOTIOJHHUTENBHBIX MeX-
JAYHAPOAHO-IIPABOBLIX JOKYMEHTOB (KaK NPaBHJIO, IIPOTOKOJIOB), KOTO-
pbIMU OBl KOHKDPETH3MPOBAJIMUCH OCHOBOIIOJIATAIOIHE MEXAYyHAapOoJHbIe
JOrOBODPBI, NPEAOCTABIAIIME 3aUIATY MHOCTPAHHBIM WHBECTHUI[MAM.
IIpu sTOM HEOOGXOAUMO YYHMTBIBATH CYI[ECTBYIONLIYIO B MeXJAYHApPO.-
HO-TIPABOBOM NPAKTHUKE TEHAEHIIUIO K PACIIMDEHHOMY TOJIKOBAHMIO yKa-
3aHHBIX IIOHATUM, YTO CBHAETEJLCTBYET 0 Jiubepanuszauun KaKk Mexxny-
HapOJHO-IIPABOBOM 3alMThl MHOCTPAHHBIX MHBECTHIMH B YaCTHOCTH,
TaK ¥ MeXJYHapOAHOTO ABMXKEHHUHA KaluTala B I[eJIOM.

IITupokoe MOHUMAaHKUE KJIIOYEBBIX IOHATUN, HANpaBJIeHHOe Ha obec-
IeyeHue BBICOKOrO YPOBHS MEKAYHApPOJHO-TIPABOBOM 3alIUTHI HWHOC-
TpPaHHBIX WHBECTHUIUM, TeM He MeHee, UMEET CBOM NpeZjesbl U Tpebyer
OorpaHMYeHU#, NOCKOJbKY Bceobmias u OesycnoBHas nubepanusanus
MEeXXAYHAPOAHBIX WHBECTHIIHI NMPUBEJET K 9KOHOMUYECKOH JecTabuiiun-
3auuu U He Oyger croco6CTBOBATH NpPOrpecCUBHOMY pasButTHio. Takmue
OrpaHMYeHusi Takke 00YyCIOBIMBAIOTCS CYBEPEHMTETOM TOCYyJapcTB B
OCYII{eCTBJIEHUH MyOJIHYHO-IIPABOBOr0 PeryJMpoBaHUA MHBECTHI UM HA
CBOEI TeppPHUTOPHUH.

O.M. Kynuyxas
(Bapl'V, BapanoBu4n)

IIOHSITHE H KPUTEPHH CYBBEKTOB MAJIOTO
NPEAIIPHHHMATEJIBCTBA

IToaTanmHoe onpejeieHue UCTOPUUYECKHUX ITePHOJOB Pa3BUTHA MAaJo-
ro NpeAIpPUHUMATEILCTBA I03BOJIAET BHICTPOUTH OO'EKTUBHYIO KADTH-
HY NMOSBJIEHUS W Pa3BUTHUA HODM, PEryJHMPYIOIIMX COOTBETCTBYIOIIYIO
obnacTs obmiecTBEHHBIX OTHOmIeHHMM. IlombITKa 3aKOHOAATENBHO 3aK-
PenuTh MOHATHE MAJIOTO NPEeAIPUATHA KaK cybbeKTa Mayioro npeanpu-
HUMAaTeNbCTBa 6bljIa COBEPIIEHA TOJBKO C HAYaJIOM PHIHOYHBIX OTHOLIE-
HU, KOraa TepMuH “mMasioe npegupusarue” 6b11 BBesieH [TocTaHOBIEHH-
em Cosera Munucrpos CCCP or 08.08.1990 r. Ne 790 “O mepax mo coa-
JAHHUIO ¥ PA3BUTHIO MaJibIX npeanpusaTui”. B ykazanHoe BpeMs B Kagec-
TBe Cy0'beKTOB MaJjIoro 6usneca 66111 onpeeieHbl TOJILKO MaJible IIpes-
NPUATUA; UHAXBUAYAJIBHEIE NPEAIIPUHUMATENN K CyO'beKTAM Maioro
npeAnpuHUMAaTeabcTBa OblIu OoTHeceHbl YKasoMm IIpesunentra Pecny0-
nuxku Benapyces or 19.07.1996 r. Ne 260 “O rocymapcTBeHHON moanep-
JKKe MAJIoro npeAnpyuHUMATENsCTBA” .
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