
CTBeHHOI'O UOCHI'aTeJibCTBa. }l;oKTPHHe I'OCYAapCTBeHHOro DOJib30BaHllll 

IIOCTOKHHO y.n;ensieTCSl oco6oe BHHMaHHe, B TO BpeMSI KaK cy.n;e6Rbte OP· 

I'aHbI C03.D;alOT, aaTeM nepecl>opMHpoBbIBalOT lOPHAH"tleCKHe rpaJIHII,bl UO· 

H.flTHSl 0 BbII'O.D;HOM HCIIOJib30BllHHH AJIH 06D.1eCTBa. 

BbnIIeYJ<a3aHHaR II.ffTaR nonpaBRa npe.zi;ycMaTpHsaeT, 'ITO HHKTO ae 

HMeeT npasa 6bITb JIHllleHHbIM >KH3HH, CB06o.D;bI HJIH co6CTBeHHOCTH fiea 

co6n10.zi;eHHJI npou.eccyan:hHbIX rapaHTHH. qaCTHaH co6CTBeHHOCTb He 

MO>KeT 6bITb H3'bHTa )l;JI.R: o6w;eCTBeHHOI"O HCDOJib30BaHHH 6ea KOMDeHCa· 

U.HH. KaK npasHno, o6w;ecTBeHHoe HCDOJibaosattue noHHMaeTc.R Ka.K 

JIJ06oe IIOJib30BaHHe co6CTBeHHOCTbIO, OT KOTOporo o6w;ecTBO nonyqaeT 

Bbtro.n;y. K coman:eHHJO, HHor.zi;a Tpe6osaaue o HaJIH'IHH ycnosHn o6~ec
TBeHHoro HCDOJib30B8.HHH eapyu1aeTCH B HeKOTOpbIX WTaTax, KOr.n;a JllO· 

6oe HCIIOJib30BaHHe co6cTBeHHOCTH MO>KeT o6'hSICHHTbCJI KaK HCllOJib30· 

saeue .o.nn BhirO,D,bI o6w;ecTsa. B CBH3H c 3THM ot1esu.n;Ha npo6neMa WI!· 

pOKOH HHTepnpeTall,HH IlOHHTHH o6w;ecTBeHHOI"O HCIIOJlb30BaHHH. BHa· 

qan e CY.D;bI paccMaTpHBaJIH B03MO>KHOCTb lllHPOKOI'O YCMOTpeHHH 38.l<O· 

HO.D;aTeJieM B OTBOWeBHH npasa Ha OT'IY>KAeHHe tiaCTHOH co6CTBeHHOCTH 

aa KOMneecru.vno, npocTo yKa3bIBan, 'ITO o6w;ecTBettea.H nonbaa oaHa'la· 

eT ocyw;ecTBJieHHe ca.Moro Haimy-qwero HCIIOJib30BaHHH )l;JI.fl 06!.1.J,ecraa. 

:3To nopom.zi;aJio He B Mepy cso6o.n;Hoe noHHMattue npasa ea oTtiy>K.QeHHe 

qacTHOH co6cTseeHocTH aa KOMneucan;Hro. HanpHMep, OJl:HH cy.n; aamen 

CJIHUIKOM .zi;aneKO B CBOHX o6ocHOBaHHHX, yKa3b1BaR, 'ITO TOproabrli 

II,eHTp, DOCTPOeHHbIH Ha 3eMeJibHbIM y-qaCTKe HCTII;a, 6y.zi;eT CJIY)Kl!Tb 

/J,.IISI. o6w;eCTBeHHOI'O HCilOJlb30BaHHSJ., HaIIpHMep, B CBH3H c pa3BHTHeM 

TOprosoro TpaacnopTHOro .D;BH>KeHHSJ. H 06ecnet1eHHeM pa6oTbI p,nn mH· 

Tene:H, npo>KHBalOw;Hx B /J,aHHOM paH:oue, Il03TOMY HCTeI.J, MO>KeT Tpe6o

BaTb y OTBeT'IHKa KOMneecan;H10. 

,ApyraH npo6.11eMa KacaeTcH 06ec11e'leHH.fl ysepeHHOCTH B cTa6HJlb· 

HOCTH npaaa 'laCTHOH co6CTBeHHOCTH y co6cTBeHHHKOB, 'IHCJIO KOTOpbIX 

c Ka>K.D;hIM ro.zi;oM ysenH<IHBaeTcn. Cy.n;hr ,11,o.11>KHbI cnoco6cTBOBaTb Bbtpa-

6aTb1BaHHIO ysepeHHOCTH y rpam,11,au B r apaun1poBaHHOCTH II.RTOH non

paBKH K KoHCTHTYU.HH, ux 3~Hw;eHHOCTH npo1•ua aMewaTeJJbCTBa 

BJiaCTeH. EcJIH co6CTBeHHHK Ha'IHHaeT COMHeBaTbC.11 B ypoBHe aa~ll

w;eHHOCTH CBOHX npas, TO H.D;eH co6CTBeHHOCTH CTaHOBHTC.11 yCJIOBHOH. 

C.A. K11.UM08U'f. 

(BrsY, M:HacK) 

3AKOHOAATEJlhCTBO 0 AOKYMEHTAPHLIX 
AKKPEAHTHBAX 

,AoKyMeHTapHbie aKKpe)l;HTHBbI H3BeCTHbI H HCIIOJib3YIOTCSJ. BO BCeM 

MHpe KaK cpe.zi;cTBa 6eao11aCHOCTH COOTBeTCTByIOlll;HX Mem.zi;yaapo.n;Hb!X 
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IlJIRTemeii no BHelllHe3KOHOMHqeCKHM .qorosopaM Mem.qy pa3JIHqHbIMH 

cy6'heKTRMH X03$lHCTBOBaHHH. 9To MO>KeT IIOKaaaThCH CTpaHHblM, qTo B 

3aKOHOAaTeJibHblX aKTax pa3JIHqHbIX rocy.qapCTB He peryJIHPYIOTCH JIH-

60 HeAOCTaTO"IBO peryJIHPYIOTC.H AOKyMeHTapHbie aKKpe.qHTHBbI, XOT.H 

oHH .HBJI$lIOTCSI 6eccnopHhIMH npasoBhIMH cpe.qcTBllMH. B 3aIIRAHhlX 

CTpaeax MaJIO 3aKOHO.qaTeJibHbIX aKTOB, KOTOpbie perymipyIOT HMeHHO 

9TOT sonpoc. KaK npasHJIO, B 3THX CTpaHax osH perym'ipYIQTC.H o6II\HMH 

oonomeHH.HMH rpam.qaHcKoro HJtH KOMMepqecKoro npasa. 

CTpaHbI, "!be 3aKoeo.qaTeJtbCTBO BKJIIO"laeT cne:a;HaJibHhre HOPMbI o 

AOKyMeHTapHbIX aKKpe.qHTHsax, s MeHblllHHCTBe. KoJIH'ieCTBO npaso

BhIX HOpM llIHPOKO sapbHpyeTCSI, OT IlOJlHOro OCBell\eHH.H (Bceo6II\HH 

KOMMeP'ieCKHH KOAeKc CIIIA) .qo 6oJiee npocTbIX npaBHJt, KOTOpble ae 

co.qepmaT 60Jlbme, t1eM CChlJIKY Ha IIpHMeBHeMOCTb YHHcp.1ru;Hposae

HbIX npaBHJI H o6hI"!aes AJISI AOKyMeHTapHbIX 8KKPeAHTHBOB (AaJiee -

IlpaeKJta) MemAyHapOAHOH ToprosoH: nanaTbI (AaJiee - MTII). Ha:a;Ho

HaJibHOe aaKOHOA8TeJibCTBO HeKOTOPbIX CTpaH COOTBeTCTByeT yCJIOBHSIM 

IlpasH.n, APYl'HX - pemaeT sonpochr OTJIHqHo OT IlpaBHJI MTII, KaK, 

HaIIPHMep, KyBeHTCKHe HJIH KOJiyM6HHCKHe npHHll,Hilbl 06D.1eM OT3bIB

HOCTH aKKPeAHTHBa. 

TaK KaK 3TH 3RKOHhI He BCerAa COOTBeTCTByIOT IIOTpe6HOCTHM CTO

pOH aKKpeAHTHBHblX pac'!eTOB, TOprOBbte H 6aHKOBCKHe opraHHaaa:HH 

paapa60TaJIH CBOH co6CTBeHHhie CBOAbI, cpeAH KOTOpbIX IIOJIY"!HJIH H8l'i -

60JibIIIee pacnpocTpaHeHHe H sceMHpHoe IIpHaHaHHe YHHcpH[(Hposae

Hhle apaeH.na H o6bN8H AJI.H AOKyMeHTapHbIX aKKPeAHTHBOB MemAyHa

POAHOH Toprosoli naJiaTbI. B H8CTO.HD.1ee speMJJ AeHCTBYIOT IlpaBRJia 

MTII s peAaKI..I;HH 1993 r. 0Ifll .HBJISIOTCJJ 06D.1enpH3HaHHhIMH cTaHAap

TaMH B o6JtaCTH Me>Kt(YH8POAHhIX pacqeTOB AJIH cpHHaHCOBbIX HHCTHTY

TOB H TOprOBblX opraHHaa:a;uii. 

Ilpas1rna He 03H8'18IOT nepeIIHCKy 06II\HX aaKOHOB HJIH Y"!PemAeHHe 

Me:>K.qyHaPOAHOI'O 3aKOHa 06 aKKPeAHTHBax. Hx u,eJtb - KOAH<l>HU.Hpo

eaTb 06D.1eIIpH3HaHHbie npaKTHKH H OKa3aTb npaKTHqeCKOe co.n;eHCTBHe 

CTOpOHaM npH ocyD.1eCTBJieHHH aKKpeAHTHBHbIX pac'leTOB. 

0AHaKo Heo6xOAHMO Y"!HTbtsaTb "!TO Ilpasm1a MTIT s peAaKI..I;HH 

1993 r. AeHCTBYIOT TOJlbKO B cJiyqae, eCJlH CTOpoHbI op.HMO yKa3bIBaIOT Ha 

TO, qTo IIOA'IHH.HIOT CBOH OTHOIIIeHHSI .ll;a.HHhIM npaBHJlaM. EcTeCTBeHHO, 

npu HaJiffqHH TaKoro y1<aaaBHH IlpaBHJla MTil 6y.n;yT HMeTb AJtH cTopoH 

AOI'OBOpa 06.HaaTeJibHblH xapaKTep. 

B CBOIO oqepeAb, Hau;HOHaJibHbIH 6aHK Pecny6JIHKH BeJiapycb, npH

A0P>KHBaHCb 06D.1eIIpHHSITOH Mem.n;yHapo,ll;HOH IIpaKTHKH B o6JiaCTH Me-

11<.qyaapO,ll;HbIX pacqeTOB, BO H36emaHHe pa3JIH'IHOro TOJIKOBaHH.H Tep

MHHOB H HOPM npH OCYII\eCTBJteHHH Mem.n;yHapOAHhlX pactJ:eTOB B cpopMe 

AOKyMeHTapttoro aKKpe.n;HTHBa, B IIHCbMe "06 ocyru;eCTBJleHHH Me>KAY

H8POAHbIX pac'leToe" OT 15.07.1997 r. N219002/ 597 peKoMeH.n;yeT npH· 

M0HHTb Yamtm:a;HpoBaHHbte npaBHJia H 06b1ttaH AJIJ'I AOKyMeHTapHblX 

aKKpe.n;HTHBOB MTIT B pe.n;aKD,HH 1993 r., ny6JIHK8IJHSI N2 500. 
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B Pecny6JIHKe BeJiapyc& oTHomeHHH Me:>tt.zcy yqacTHHKaMH Mem,zzy

aapo.n;HbIX pac'leTOB peryJIHPYJOTCH Mem.n;yHapO.D;HbIMH .a;oroaopaMH, 

rpam.a;aHCKHM KO)l;0KCOM, BaHKOBCKHM KO)l;eKCOM, a TaK:>tte .n;pyrKMH 

llliTaMH 3aKOHO)l;aTeJibCTBa, cpe.n;H KOTOpbIX pa3JIH'IHbie HHCTPYK1l,HH H 

nHC&Ma Han;HOHaJI&Horo 6aaKa Pecny6nBKH Benapyc&. 

Cy6'.beKTaM xoaR:HCTBOBaHHH, ocyll.(eCTBJIHIOill;HM BHemnesKOHOMH· 

"tJ:eCKYJO .n;exTeJI&HOCTb, cJie.n;yeT o6pall.(aTb oco6oe BHHMaHHe ea aorrpoc 

npHMeHHMOCTH H COOTHOWeHHH Hlll\HOHaJibHOro 3aKOHO)l;aT0JibCTBa H 

IlpaalilJI MTil H so H36emaaHe pa3JIH'IHbIX aenpe.n;BHAeHHbix CHTyan;ei1 

HM cne.n;yeT .n;enaTb crren;HaJibHYIO oroBOPKY 0 npHM0HHMOM npaae B CBO· 

eM BHemHe3KOHOMH'leCKOM .n;orosope. 

11.H. llpo1ton1£yK 
(BrY, MHIICK) 

C03,D;AHHE XOJI,D;HHr A IlYTEM Y'llPEm,D;EHHH 
YHHTAPHLIX IlPE,D;IlPHHTHA 

MaorHe cy6'.beKTbI xoa.11H:cTBOBaHHS1 B npou;ecce csoero pa3BHTHH 

CTaJIKHBaIOTCH c aeo6xo.n;HMOCTblO coa.n;aHHll XOJI)l;HHra - TaKOH CHCT0· 

MbI IOpH)l;H'leCKHX JIHJ.l,, B KOTOPOH O)l;HO IOpH)l;H'l0CKOe JIHll,O (XOJI)l;HHro· 

san KOMnaHHSI) HMeeT B03MO:>ttHOCTb onpe.n;eJIHTb pewe1nrn:, npHHHMae

Mhie .n;pyrHMH yqaCTHHKaMH XOJI)l;HHra. 0,o;HHM H3 cnoco60B pewem:IH 

)l;a.HHOH aa.n;a'IH SIBJIH0TCH yqpem,o;eHH0 HOBhlX YHHTapHbIX rrpe.n;rrpHH· 

THH, 'ITO npe,o;noJiaraeT cosepweaHe cne.n;yIOill;HX p;eHCTBHH. 

1. Pemeaee 06 yqpem.n;eHHH, npHHHMaeMoe KoMneTeHTHblM opra

HOM XOJI,D;HHrOBOH KOMUaHHH, yrsepm.n;eHHe ycTaBa YffHTapeoro npe,11-

IIPHSITHH. TaxHe pemeHHH no 06Ill;eMY npaBHJIY npHHHM8IOTcx: 

- B X03HHCTBeHHbIX 06Ill;0CTBax - 06Ill;HM co6paHHeM yqacTBHKOB 

o6Ill;eCTBa, 'ITO 311.KpenJieao B cT.18 3aKoaa Pecny6JrnKH Benapyc1> or 

09.12.1992 r. N2 2020- XII "06 aKll;HOHepHbIX 06Ill;eCTBax, o6rn;ecTB8X 

c orpaHH'leHHOH OTB0TCTB0HHOCThlO H 06Ill;eCTBaX c ,D;OUOJIHHTeJihHOH OT· 

eeTCTBeHHOCTbIO"; 

- B YHHTapaoM npe,o;npHnTHH - ero PYKOBO.U:HTeJieM c cornacHH 

co6CTBeHHHKa HMYill;0CTBa, 'ITO BhITeKaeT H3 CHCTeMaTH'leCKOro TOJIKO· 

BaHHll nyHKTa 4 CT. 113 H llYHKTa 7 CT. 114 rpam.n;aHCKOrO KO,D;eKCa 

Pecny6JIHKH Benapych (.n;anee - I'K). 
Tpe6oeaaHH K co.n;ep:>ttattHIO ycTasa yHHTapHoro npe.n;npHHTHH onpe

.n;enea1>1 nyHRTOM 2 CT. 48 H llYffKTOM 1 CT. 113 rK. Cne.n;yeT o6paTHTb 

BHHMaHHe Ha TO, 'ITO rrpasocnoco6HOCTb YHHTapHoro npep.npH.R:TH1111BJIJl· 

eTC.11 cnen;HaJibHOH, IIOCKOJILKY B ycTase )l;OJI:>tteH 6hITb YK83aH npe.n;MeT 

ero .n;en:TeJibHOCTH. 3To oco6eRHO BBJKHO B CB113H c TeM, 'ITO HOBa.R: pe.n;aK· 

D,HH IlonomeHH.11 0 rocy.n;apCTB0HHOH perHCTPau,HH H JIHKBH.n;an;HH (npe

Kpaill;eHHH .n;eSIT0JihHOCTH) cy6'LeKTOB X03HHCTBOBaHH11, yrsepm.n;eHHOro 
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