
paaJIK<IHOH. HanpHMep, Rpyr Hacne.o;HHKOB no aru<oHy B o6I.IJ,eM CJI}"'lae 
6y.o;eT onpe,a.em1TbC.H no npaay CTpaHbI, r.a.e Hacne.a.o.u;aTeJib HMeJI noc
ne.o;Hee noCTO.HHHOe MeCTO )KHTeJibCTBa (CT. 1133 rK Pecny6JIHKH BeJia
PYCb), a nop.H,a.OK paapeilleHH.H cnopa Mem.o;y HHMH no noao,a.y Hacne.a.o
BaHHH peryJIHpyeTC.H npou.eccyaJibHblM 3aKOHOM rocy,a.apCTBa MeCTOHa
xom.n;eHHSI cy.n;a (cT. 542 ITIK Pecny6JIHKH Benapycb). 

Cneu,H<}lHKa npou.eccyaJibHoro Hacne.o;c1·aeHHoro apaaooTHOlllemrn, 
OCJIO»CHeHHOro HHOCTpaHHbIM :meMeHTOM, onpe.o;eJJSleTCH ero cy6'beK
THblM COCTaBOM (OT JIHU,a HaCJie.D;HHKa MOrYT BblCTynaTb KOHCYJibCKHe 
y'ipem.zi;eHHJJ HHOCTpaHHOr o rocy.o;apcTBa HJIH HHlOpKOJIJierm1) H HaJIH
qHeM ,ll;OilOJIHHTeJibHblX CTR,IJ;HH (neraJIH3aU.HH )'l;OKYMeHTOB, HMeIO~HX 
,ll;OKa3aTeJibCTBeHHOe 3Ha'leHHe). IlpH 3TOM B03MO:>KHbl CHTYau;HH, Kor.a.a 
MaTepHll.JlbHO-npaBOBOe OTHOWeHHe 6y.o;eT ocyI.IJ,eCTBJIJJTbCH HCKJllO'iH
TeJibHO B pa~u<ax HaD;HOHaJibHOrO npaaonopJJ.o;Ka, a CBH3aJJHOe c HHM 
npou.eccyaJibHOe npaBOOTHOUleHHe 6y.u;eT OCJIO»CHeHO HHOCTpaHHblM 3Jie
MeHTOM. HanpHMep, 6enopycCKHH rpam.zi;aHHH, HacJie.D;HHKH KOToporo H 
Bee aacne.zi;cTaeaaoe HMyI.IJ,ecTBo Haxo.o;HTCJI Ha TeppHTOpHH BenapycH, 
yMep B nepH0,11; CBOero apeMeHHOro npe6bIBaHHH Ha TeppHTOPHH HHOC
TPaHHOro rocy.o;apcTaa. B .o;aHHOM CJI}"'lae ropH.zi;H'l:eCKHH tlJaKT, nemaI.IJ,ml 
B OCHOBe B03HHKBOBeHH.!l HaCJie)'l;CTBeHHOro rrpaBOOTHOWeHHSI, 6y.o;eT yc
TaHaBJIHBaTbCH c }"'laCTHeM ocpHu,HaJibHblX opraHOB HBOCTpaHHOro rocy
.a.apCTBa H IIOTpe6yeT co6JIIO,ll;eHHH COOTBeTCTByroI.IJ,eH npou;e.o;ypbl. 

KBanmpHKaU.H11 npaBHJI, perynHpylOI.IJ,HX npou.e.zi;ypable aonpocbI a 
1<at.tecTae npou.eccyanbub1x HopM Hacne.n;cTBeHHoro npaaa, Tpe6yeT aaK
penneHHH HX B 3aKOHO,ll;aTeJibHbIX aKTax, a He B pa3JIH'iHOro po.a.a HH
CTPYKD;HHX, KaK ::no HMeeT MeCTO B HaCTOHI.ll,ee apeMH. 

10.M. XpaM1f08a 
(BI'3Y, MHHCK) 

HHCTDTYT IIPABA COBCTBEHHOCTH B rPAm,I(AHCKOM 
3AKOHO,lI;ATEJibCTBE roCY,lI;APCTB - Y~CTHHKOB CHr 

rpam.o;aHCKHe KO,ll;eKCbI rocy.zi;apCTB - yqacTHHKOB CHI'. Kai< H 
MoAeJI&HbIH rpam.o;aHCKHH Ko,a.eKc AJISI rocy,a.apcTB - y'laCTBHKOB 
CHr (.a.anee - Mo,a.eJibHblH rK), B c<}lepe perynHpOBaHRH OTHOWeHHH 
C06CTBeHHOCTH 6a3HPYIOTCH Ha CJie.D;ylOI.IJ,HX KOHCTHTYTHBHblX nono
)KeHHHX: 

Bo-nepBbIX, rpam.o;aHCKHH KO,D.eKC BblCTyrraeT B Ka'leCTBe CHCTeMO
o6paayIOI.IJ,ero KO,ll;BllJHU.HPOBaHHOro aKTa, HanpaBJieHHOI'O Ha <J>opMHpO
aaHHe pblHOt.tHOH 3KOHOMHKH qepea pa3BHTHe npaaa 'laCTHOH co6CTBeH
HOCTH, paaey10 3aI.IJ,HTY acex ¢iopM co6CTBeHHOCTH, CTHMYJIHPOBaHHe 
npe.o;npHHHMaTeJibCKOH .zi;eHTeJibHOCTH. 

Bo-BTop&1x, o.o;Ho Ha u.eHTpa.nbHbIX MecT a rpam.o;aHcKOM KO,D.eKce 
aaHHMaeT paa.o;en (KHHra) "IIpaao co6CTBeHHOCT1'f H .u;pyni:e BeI.IJ,Hbie 
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rrpasa"' B KOTOpOM no.a;po6HeHWHM o6pa30M perJJaMeHTHPYIOTCH BOnpo
Cbl, KaCIUOll.\lfeCH co.a;epmaHHH npasa co6CTBeHHOCTH, OCHOBaHlfH ero 
np1rn6peTeHHH, npeKp~eHHSI H 3all.\HTbl. 

B-TpeTbHX' HCKJJlO'laeTCSI B03MOmHOCTb OAHOBpeMeHHOf'O c~ecT
BOBaHHH HOpM rpam,a;aHCKOro KO,a;eKca 0 npase co6CTBeHHOCTH lf 3RKOHa 
0 co6CTBeHHOCTH. 

Oco6oro BHHMaHHH 3acJJymusaeT MexaHH3M npasoso:H perJJaMeHTa
D,HH OTHOllleHBH co6CTBeHHOCTH B rpam,a;aHCKHX 3aKOHo,a;aTeJibCTBax ro
cy.a;apCTB - yqacTHHKOB CHr H Mo,a;eJibHOM rK. 

B cooTBeTCTBHH c Koa11,enn;HeH Mo,a;eJihHoro rK rpa>f<AaHCKHH KO
,a;eKc HBJISieTCSI KOAIHJ>HKal~HeH qacTHOrO npasa B WHPOKOM IIORHMaHHH 
H BKJIJO'laeT HOpMbl, peryJIHPYlOll.\He OTHOWeHHH c HHOCTpaHHblM 9Jie
MeHTOM. q. 3 Mo,a;eJibHOro rK co.a;epmHT pa3,a;eJI VI "Mem.a;yaapo.a;Boe 
ttaCTHOe npaso"' yCTaHaBJIHBaJOll.\HH KOJIJIH3HOHHbie npaBHJia HHCTHTY
Ta npasa co6cTBeHHOCTH. 

Mo,a;eJibHhIH I'K co3,a;asaJICH KaK aKT, Y'IHTbIBalOll.\HH o6'beKTHBHble 
OCHOB8HHH CXOACTBa H npH'IHHbl B03MO:>KHbIX pa3JIH'IHH npasosoro pery
JrnposaHHJI rpa>K,a;aBCKo-npasOBblX OTHOWeHHH B rocy.a;apcTBax - Y'laCT
mncax CHT. E.a;1rnoo6pa3HOH perJiaMeHTall,HH ae npeAJIOJiaraJOT OTHOUie
HHH co6cTBeHHOCTH Ha )KHJlbie IIOMell.\eHHSI, 3eMJllO H .a;pyrHe npHpo,a;m:.1e 
pecypcbI. 0TCTyilJleHHH OT Mo,a;e.nhHoro rK B03MO>KHbI npH ycTaHOBJieHHH 
cpopM co6cTBeaHOCTH H 0x apasosoro pemHMa. B To me speMH npasoBbie 
HOPMhl, peryJIHPYJO~e OTHOUieHH.11 co6cTBeHHOCTH c HHOCTpaHHbIM 9Jle
MeHTOM, HY>f<AaIOTCH s YHH<i>HKall,HH. 

CpasHHTeJihHaH xapaKTepHCTHKa HOPM rpam,a;a.HCKHX Ko,a;eKCOB 
A3ep6ali.a;maHcKOH Pecny6JIHKH, K1>1prb13ci<oli Pecny6JIHKH, Pecny6-
JIHKH BeJiapych, Pecny6JIHKH Ka3axcTaH, Pecny6JIHKH Mon.a;osa, Pec
ny6JIHKH Ta,a;>KHKHCTaH Pecny6JIHKH Y36eKHCTaH, PoccuikKOH <l>e.a;e
Pall,HH H YKpaHHhI, pernaMeHTHPYK>ll.\HX OTHoweana co6cTsettHOCTH, 
II03BOJIJieT c,a;eJiaTb CJ16AYIOU\He BbIBOAbI: 

1. IloJio:memrn: rpam,a;aHCKHX Ko,a;eKcoa YKR3aHHhIX rocy.a;apcTB -
Y'!aCTHHKOB CHr, onpe,a;eJISIIOll.\He pHCK CJIY'!aHHoii rH6eJIH H 6peMSI co
.a;epmaa1ut H~eCTBa, npaBOBOH pe»<HM 06ll.\eH AOJieBOH H OOll.\eH COBMe
CTHOH co6cTBeHHOCTH, H,a;eHTH'f.HhI. 

2. Ilpasosb1e aopMhI, ycTaHaBJ1Hsa10tn;He co.a;epmasHe H npe,a;eJihI 
ocyll.\eCTsJieHH.11 npasa co6cTseaaocTH, pemHM qacTHOH co6cTBeHHOCTH, 
OCHOBaBH.11 B03HHKHOB6HHH, npeKpall.\eHH.11 H 3all.\HThl npasa co6CTBeH
HOCTH, H KOJlJIH3HOHHbie npaBHJla, perym~PY10ll.\H6 OTHOW6HH.11 co6cT
B6HHOCTH c HHOCTPaHHbIM 9JleMeHTOM, 6JIH3KH. 

3. PernaMeHTan;nx <PopM co6cTBeHHocTH H npasoso~:fpemHM rocy
.a;apcTBeHHOH co6CTBeHHOCTH HMelOT cytn;ecTBeHHhie pa3JIH'IH.ll. 

B 11,enoM MO»<Ho OTMeTHTh, 'ITO npH paapa6oTKe npasosoro perynH 
posaHHH OTHOWeHHH co6c-rseHHOCTH B rpam,a;aBCKHX 3aKOHO,a;aTeJlbCT
sax rocy.a;apcTB - y'laCTHHKOB CHr 6bIJIH y'ITeHhI cooTBeTCTBYIOtn;He 
HOpMbl MO,l\eJibHOrO rK, 'IT0,06ecne'IHJIO HX COl'JIRCOBRHHOCTb Ha KOH -
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n;enT}'aJibHOM YPOBH0 H onpe,zteJieHHY!O rapMOHH3aD;H!O aJieMeHTOB HH

CTHT}'Ta rrpaBa co6CTBeHHOCTH. 

E.H. KoaaiieHKO 
(Br3Y, MHHcK) 

MEat,ZJ;YHAPO,ZJ;HO-IIPABOBAH 3A~A HHOCTPAHHLIX 
HHBECTH~HA: OCHOBOIIOJIAr AIO~E IlOH.HTH.H 

Me:>K,ztyHapop;Ho-npaBOBaH 3a.IIl;HTa HHOCTpaHHhIX HHBeCTHD;HH BO 

MHOrOM 3aBHCHT OT qeTKOro H O,ztH03HaqHoro IIOH.RTHHHOrO annapaTa. 

0,ztHaKO pa3JIH'lHOe co,ztep:>KaHHe Ba:>KHeHIDHX IIOH.RTHH C03p;aeT 3Ha'lJH

T0JibHbie Tpyp;HOCTH Mem,ztyHapop;eo-npaBOBoro peryJIHPOBaHHH B p;au

HOH cQ>epe, 'lJTO BJieqeT ocTpyio aeo6xop;HMOCTb HX op;H03Ha'l1Horo onpe

p;eJieHHH. KaK npa.BHJIO, cTpaHa-p;oHop CTpeMHTC.R npHp;aTb KJiioqeBbIM 

HHB0CTHD;HOBHblM IIOHHTHSIM Ka.K MO:>KHO 60JibillHH o6'beM. " eanpoTHB, 

CTpaHa ocym;eCTBJieHH.R HHB0CTHD;HH HHOrp;a CTapaeTCR orpaHH'lJHTb HX 

cQ>epy, npecJiep;yn npH 3TOM n;eJib 3a.ID;HTbI onpep;eJieHHbIX 3KOHOMH'lJeC

KHX HHTepeCOB. 

HecMoTpH ea pa3JIHqHe Q>opMyJIHposoK, o6ycJIOBJieHHMX yposaeM H 

n;eJIHMH Memp;yHapop;HbIX ,ztOrOBOpOB, HHTepeCaMH HX CTOpoH, Heo6xo

,ll;HMOCTb!O ,ztOCTH:>KeHHH B3aHMODpHeMJieMOH pe,zta.KD;HH H .ztPYrHMH Q>aK· 
TOpaMH, B Mem,ztYffapop;HOM npase B HaH60Jiee o6w;eM BH,zte HHBeCTHD;HH 

CJie,ztyeT IlOHHMaTL KaK JI!06o:0: BH,zt KaDHTaJIOBJIO>KeHHH (a.KTHBOB), 

BKJia,zthIBaeMbJX HHBeCTOPOM op;Horo rocyp;apCTBa Ha TeppHTOpHH ,ztpyro

ro rocy,ztapcTBa. 

~JUI .ueJieH Memp;yHapop;HO·IIPaBOBOH 3aru;HTbI DO,zt HHBeCTOpaMH H3 

onpep;eJieHHOro rocyp;apCTBa .ztOJI:>KHbI IIOHHMaTbCH JII06bJe Q>H3HqeCKHe 

JIH.Ua HJIH opraHH3aD;HH (He3a.BHCHMO OT npasosoro CTaTyca), HM0!0Ill;li0 

TeCHyJO H HCKJI!OqHT0JlbffYJO CBH3b c ::JTHM rocyp;apcTBOM, JIH60 opraHH· 

3aD;HH, HMH KOHTPOJIHpyeMbie, ocyw;ecTBJI.RJOru;He HHBeCTHD;HH Ha Tep

PHTOPHH .ztpyroro rocyp;apcTBa. 

Onpe,zteJieHHe npHHa,ztJie>KHOCTH JIHD;a K TOMY HJIH HHOMY rocy,ztapcT

BY B COOTBeTCTBHH c TP~H.UHOHHbIMH KPHTepHHMH Me:>K.ztYffapop;eoro 

'laCTHOro npasa (HHKOpnopan;H.11, MeCTOHaxom,zteHHe, MeCTO ocyw;eCTB

JI0HHH p;eHT0JibHOCTH), T.e. no Q>opMaJibHbIM npH3Ha.KaM, B pnp;e CJiyqa

eB .llBJIHeTC.11 H0.D;OCTaToqHbIM. ::ho Tpe6yeT pa3pa60TKH H BHe,zi;peHH.R B 

Mem,zi;yHapo.zi;eo-,zi;orosopuyio npaKTHKY yeHsepcaJihHoro KPHTepH.11, s 

Ka'leCTBe KOToporo CJie,ztyeT paccMaTpHBRTb KpHTepHH KOHTPOJI.R. 

PeweHHeM npo6neMbI npHH~nemHOCTH K TOMY HJIH HHOMY rocy

,ztapCTBY MO>KeT .llBHTbCH npH3HaHH0 3a HHB0CTOpOM ,IJ;BYX npaBOBbIX CTa

Tycos: o6w;enpHHHTOro, onpep;eJI.ReMoro JIH'lHbIM 31lKOHOM, H HHB0CTH-
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