JleJisieMbli JIMYHBIM 3aKOHOM (B Besapycm 3akoHOM mecTa yupex/je-
HUS), ¥ BTOPOM — HMHBECTHMIIMOHHBIN CTATYC, KOTODBLIX ornpejensiercs
[0 KAIIMTAJy ¥ peaJlbHOMY KOHTpoJo. Takoi craryc foskeH ObITh yC-
TAHOBJIEH B MHBECTUIIMOHHOM 3aKOHE M JeHCTBOBATh JIMIIb IPUMEHM-
TeNbHO K MHBECTMIMOHHBIM OTHOmeHusM. Takum obpasom, B menax
peryJupoBaHuA MHOCTPAHHEIX MHBECTAUUMI, €CJIM PeaSIbHBIA KOHTPOJIb
HaJi HallMOHAJbHBIM [PEAIPUATHEM OCYLIECTBJIAET MHOCTPAHHBIA MH-
BECTOP, MHOCTPAHHOE I0PUAYecKoe JIALOo (IpeAnpusTae), TO TAKOE Ha-
IUOHAJBHOE IOPHANYECKOE JIML0 MOXKeT ObITh IPU3HAHO UHOCTPAHHBIM
UHBECTOPOM.

H.B. lNempoyerkoa
BIray, Musxck

IFOCYJTAPCTBEHHOE YIIPABJIEHHE
NPEJAIIPHHHUMATEJIBCKOM AKTHBHOCTBIO:
TEOPETHKO-IIPABOBOH ACIIEKT

BsaumMoOTHOLIEHUA rocyaapcTsa, obmiecTBa ¥ 3KOHOMHMKHM IIpej-
craBasier coboit obIupHOE noJe A5 uccaegosarens. B nocneguee Bpe-
M35 [I0 Mepe pasrpaHMYeHUsA rocyjapcTBa ¥ obluiecTsa, Kak camMoCTOsA-
TeAbHBIX, XOTH ¥ TeCHeHIuuM 00pa3oM B3aMMOCBA3aHHBIX ()EHOMEHOB,
ara npobnema ocobenHo akTyanbHa. UHTEepec K Heu He ocnabeBaeT u
ceifyac, 0cO6EHHO B KOHTEKCTE 9BOJIIOLAN MECTa U POJIU roCy/lapcTBa B
yIpAaBJIEHUA U PeryjupOBaHMM SKOHOMMYECKMMM mnponeccamu. Pop-
MUpOBaHHE IIPABOBOro (PyHAAMEHTA COIMAIBHO OPMEHTUPOBAHHOM PhI-
HOYHOM 3KOHOMMKH B Benapycu eie He JOCTHUIJIO TOTO YPOBHSA, B KOTO-
pom Hy kAaeTcs Haue obuecTBo. IIpaBoBoe 1101€ 9SKOHOMUKM 110 I1€JI0-
My PSAAY HAIPABJCHUM XapaKTepu3yeTcss HEeNOJHOTOM, NIPOTHBOPEYN-
BOCTBI0 B KOHBIOHKTYPHOCTBIO, 3aBUCHMOCTHIO OT OPraHOB BJIACTH.
Cnabo pa3BuThl MHCTUTYTHI IPAXKAAHCKOI0 06II[ecTBa ¥ COOTBETCTBEHHO
obpaTHas cBa3k ¢ ob6mecTBom. [IpaBoBsie HOpMEI, 0COGEHHO B 00JsacTH
IpeAlPUHAMATE]BCTBA HE OKA3bIBAIOT JOCTATOYHOIO BJIMAHUSA HA pac-
KPBLITHE TBOPYECKOH, MOTHBMPOBAHHOUN AE€ATEJIBHOCTH CYOBEKTOB XO-
3AMCTBOBAHUA.

HearensHOCTH rocyzapcTsa B 06J1acTy COIMANBHO-9KOHOMUYECKOTO
yOpaBJieHHsi HepasphIBHO CBA3aHA C IPABOBBIM peryjaupoBaEueM 00-
[IEeCTBEHHBIX OTHOLIEHUH moseneHus Jojgeid. OTcioaa BBITEKAET IOPHU-
AMYEeCKHI ACIIEeKT rocyapcTBeHHoro ynpasaenus. Ocobyrio sHauuMOCTh
B COBPEMEHHbI! nepuoj npuobperaer HeoOxoauMOCTH pa3paboTku pea-
NHACTAYHOM ¥ 3(heKTUBHOM KOHUENIMKA CO3JAaHUA YCIOBUH U MOTUBA-
[IMOHHOI'0 IPABOBOIO PEXKUMA V1A HPEANPHHAMATENbCKON AKTUBHOCTH
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B co3zaHuM 3(P(HEeKTUBHBIX U KOHKYPEHTOCHOCOOHBIX IIPOM3BOACTB.
Ilpm paccMOTpeHMH ZAHHOTIO BOIPOCA HEOOXOJMMO YEeTKO OCO3HABATh U
YYHTBIBATh, YTO COOTHOIIEHUA IIpABA ¥ 9KOHOMHMKH, a4 COOTBETCTBEHHO
¥ rocy/lapCTBeHHOI'O yIpaBJIeHWsA, B 9TOM cdepe cyliecTBeHHbIM ofpa-
30M MOAMPUOMUPYIOTCA B 3aBHCHMOCTH OT XO3AMCTBEHHOI'O yKJaja B
CTpaHe, YPOBHA CONMAJILHOIO M 9KOHOMHUYECKOro passutus. [Ipobiema
OPABOBOrO BO3JEHCTBUA HA 3KOHOMHYECKHE OTHOLUEHMS Bcerpa Onuia
aKTyaJbHAa JJIf FOCYAapCTBEHHOrO yIpaBJIeHus . DKOHOMUYECKAS 10U~
THKAa ¥ o0ecrieunBaoiiee ee IPABOTBOPYECTBO A0 HEI IOCTOAHHO IOM-
HUTH O HY>X/JlaX ¥ MHTepecax X03AUCTBYIOLMUX cyO'bEKTOB KaK rocygap-
CTBEHHOU (popMBI COOCTBEHHOCTH, TAK M YACTHOMU. A HEeoOXOAMMBIM yC-
JIOBMEM [UIS BBIABJIEHWA HYX/ ¥ MHTEPECOB ABIAETCA IOPHAHYECKAs
csoboxa.

Takum obpasom, npm pelmieHUu 3asa4 npaBoBoro obecneuesus ad-
GeKTUBHOIO pasBUTHUA IpPEeAIPHMHUMATELCTBA, HAPOJHOIO X034MKCTBA,
9KOHOMUKM Besapycu Mb1 JOMKHEBI YYMTHIBATD HE TOJBKO cenugmiec-
KHe 0COOeHHOCTHU COOTHOIIEHUA NpaBa, 9KOHOMHAKH ¥ YIPABJICHUSA, HO
¥ YPOBEeHb MX PAa3BUTHA W B3AMMOJEMCTBHSA, B3AMMOSABHCHMOCTH M
B3aMMOBJIMSIHMA MexXAy cobo¥ HAa faHHOM aTane. JT0, HA HAII B3rJAX,
1o3BOoJMT Hanbosiee KOMILJIEKCHO U BCECTOPOHHE MOHATH, KaKUM obpa-
30M ¥'B KAKOH CTENeHHA BO3MOYKHO ITO3UTUBHOE yJacTHe rocyAapcTBa B
peryJMpoBaHUM ¥ CTUMYJMPOBAHMH CO3JAHUA KOHKYPEHTOCIOCOOHBIX
HAa BHYTPEHHEM U BHEIIHEM PHIHKAX IPOM3BO/CTE. ,IIBHHBIB BOIIPOC, IO
HameMy riybokomy yberxieHuio, ABIsAeTCs 6asonbm Ans apdeKTABHO-
ro PasBuTUsA 9KOHOMHKHA pecnyOuKy.

IlockonbKy ympaBieHHe 3KOHOMUMKOM 4Yepe3 IpaBo U 3aKOH Ipej-
craBiasier cOG0M BaXKHEHIIYIO Chepy KU3HEAEATENLHOCTH CYOHEeKTOB
NpeAUPUHAMATENECKON AEeATENbHOCTH, B KOTODOH yIpaBjeHYecKue
(yEKIMHK rocyaapcTBa NPOSABAAIOTCA B Haubosee SICHOR M OTUETAMBOM
dopme, nesecoobpasHo NPOBOAUTE B 3TO# chepe KOMILIEKCHBIE U CHC-
TeMHBIe HccaenoBaBus. [IpasoBbie MeTOABI BO3AEMCTBUSA CIIOCOOHK! pa-
AAKaJbHO BJIUATH HA YCIE€X WJIMA NPOBAJI TOrO MJIHM MHOI'O cyfOBeKTa Xo-
3AMCTBOBAHUSA, [EJBIX OTpacied akonomuku. Iloaromy neiicrsus npa-
BHTEJBCTBA AOJIXKHBI YUYUTHIBATH 3Ty (PYHKIHMOHAJBHYIO HPHHALJIEH-
HOCTBh ¥ NOAAEPHMUBATH €ro AesATeJbHOCTh, & YIPaBJIEHHAEe U PeryJmpo-
BaHME OCYLIECTBJATH TOJBKO B TOM CJy4ae, €CJH CyO'heKThl IpeAlpH-
HHUMATEJbCKOM AeATENBHOCTH U BX JEeSATEeAbHOCTh JeCTPYKTHBHO BJIMSA-
0T Ha cymiecTBoBaHue ¥ 3(PPeKTHBHOCTh SKOHOMHYECKOU M rocyaap-
CTBEHHOM cHCTeM. 3ajjada rocyapCTBEHHOIO YIPaABJIEHUS WHTErpupo-
BaTh ¥ arperupoBaThk 3Ty AesATeJbHOCTh Ha 6saro Bcero ofmiecTsa.

YUUTHBAsS BRIINEU3JI0KEHHOE, MOMXHO CAENaTh BBIBOJA, YTO rocy-
JAapcTBEHHOEe yIpaBJeHue, OCYIecTBaAAeMOe Yepes3 OAHy A3 CBOUX (yH-
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KIMi — IIPaBOBOE PeryJupoBaHUE, — OJHO M3 BAXKHEUIIUX YCIOBUM
ahpeKTUBHOrO passuTHUsA J0OOOIr0 rocyaapcTsa.

E.B. Ps6boea
BIraY, Munck

OTJIHYHME NOBEPHTEJIBHOI'O YIIPABJIEHHA HMYIIECTBOM
OT NPABA XO03AHCTBEHHOI'O BELIEHHA M IIPABA
OIIEPATHBHOI'O YIIPABJIEHHUA

JloBepuTenbHOE yNpaBJE€HHUE MMYLIECTBOM CJEAYEeT OTJIUYaThb OT
npaBa XO3AMCTBEHHOI'O BEJEHHMS M IpaBa ONEPATUBHOI'0 YIIPABJIEHMS.
HecmoTps Ha TO, YTO B YKa3aHHBIX [ PABOOTHOILEHUSAX OIIPEAEIEHHOe
JIAIIO OCYIIECTBJIAET IPABOMOYMA BIAACHMHA, IONH30BAHUA U PacLOps-
JKEeHHA IlepeJaHHbIM UMYIIEeCTBOM B MHTEepecax COOCTBeHHMKA, 9TH UH-
CTHTYThI CYILIECTBEHHO OTJHNYAOTCH Apyr oT apyra. Hanpumep, B Poc-
cuiickoit Pefepayuu U3AaHO IOCTAHOBJIEHME npaBuTenbscTsa “O pedop-
Me NpeANPHATHI U MHBIX KOMMEPYECKHMX OPraHu3anui”, rae npsmo
YKa3aHO0, 4TO nepejada rocyJapcTBeHHOI'0 MJIM MYyHUIIMIANbHOI'O UMY~
IecTBa B XO3SAUCTBEHHOE BeJeHHE ABJSETCH He3((eKTHBHBIM CIIOCO-
6oM ynpaBJ/ieHUs UMYILECTBOM, II03TOMY HEOOXOAMMO [IO3TAIIHO COKpAa-
aTek IPMMEHEeHNe JaHHOIO BUIa OrPAaHWYEHUS BelUlHBIX NpaB. BmecTte
C TeM B Ka4yeCTBe 3aMeHbI IPAaBy XO3AMCTBEHHOI'0 BeJIeHHA S IIpejiaraer-
Cs1 JOBEPHUTEJNbHOE yIIpaBJIeHUE MMYIECTBOM.

Ha sam B3rsiaza, npaBo X03ANCTBEHHOI'O BeAeHUS U JOBEPUTEJIbHOE
yupasjeHue MMYILIeCTBOM — 3TO pasdHble NIpaBOBble MHCTHUTYThI, KOTO-
pBle pPeryJMpyloT pasjiMyHbIe II0 CBOEMY XapaKTepy M COJAepKaHHIO
IIPABOOTHOLMIEHUS ¥ UMEIOT CBOIO CieuuuKy ¥ npeumymecrsa. Iloaro-
My B 6eJIOpDYCCKOM IpaBe AOJIKHbLI IPUMEHATHCS 00a MHCTHTYTA.

ITpaBO X03AMCTBEHHOI'O BEJCHUS W MPABO OMEPATUBHOIO yIIpaBJie-
HHUA — 3TO BEIIHBIC IPaBa, COAepP>KaHUe KOTOPhIX YyCTaHABJIUBAETCS 3a-
KOHOM M KOTOpbIe BOBHMKAIOT HA OCHOBAHUY MMIEDATUBHOrO PEIUeHUSA
cobcrBeHHuKA. JloBepUTE/IbBHOE yHOpaB/ieHHE HMYILECTBOM SBJIAETCH
06513aTEILCTBEHHBIM [IPABOOTHOILUEGHUEM, COAEPIKAHUE KOTOPOI'0 yCTa-
HaBJIMBAETCsA HE CTOJIbBKO 3aKOHOM, CKOJIBKO JOT'OBOPOM, KOTOPGIN 3aK-
JIIOYAEeTCA MEXKJy CTOPOHAMHM M CJYXXHT OCHOBAHHUEM BO3HMKHOBEHUS
JAaHHOI'O IIPABOOTHOLLEHUSA.

Cyb6bexTaMu npasa XO3fNCTBEHHOrO BEJEHUSN SBJIAIOTCA TOCyJap-
CTBEHHbl€ YHUTAPHbIE IPEANPUATUS, a IPABA OLIEPATUBHOrO yIIpaBJe-
HUA — Ka3eHHble IPeANPUATHUA U YYPEXKNEHUA, KOTOPbIe HA IPHU Ka-
KuX 06CTOATEIbCTBAX HE MOTrYT OBITH JOBEPUTEIbHBIMH YIIPaBJIAOLIH-
mu. CyObeKTHI IpaBa X035 CTBEHHOI'O BEIeHUS U IPABA ONEePATUBHOIO

187



