cyObeKTa X03sHCTBOBaHMSA, @ OTKPBITOE aKIMOHEepHOe OOLIeCTBO ABNA-
eTcs uaeanbHOH GopMOH uid yyacTus GOBLIOrO KOJIMYECTBA JIML B XO-
3AMCTBEHHOM JesaTenbHOCTH, Haubosee NoMHO obecneynBaeT yHKUMIO
KOHLIEHTpalM¥ KaluTalna W ero Mmocjeayloumero ucnons3osanus. [lo
mHenuio S.U. ®yHka, akuuoHepHble o0LiecTBa MOryT cTath Haubonee
ya0OHO# OpraHH3aLMOHHO-NPaBOBOH (JOPMOH B KOHTEKCTE IKOHOMHUYE-
CKOro M couansHoro pasputusa Pecrybnukm Benapyck, «1eMoKpaTH3m-
poBare COOCTBEHHOCTB», T.€. MNpHBIE€4Ybh PabOTHHKOB K Y4YacTHIO B
npeanpUHHMATEILCKUX 00beaAuHeHusX (2, ¢.259]. Ilonaraem, yto B cH-
Ny NpHudH OOBEKTHBHOIO XapakTepa B 3aKOHOJATENbCTBE LEnecoob-
pa3sHO  YCTAHOBHTb  MCHEPNbIBAOIIMH  NEpPe4YeHb  BO3MOXHBIX
OpraHM3alMOHHO-TIPaBOBBIX (OPM CYOBEKTOB €CTECTBEHHBIX MOHOIIO-
nMii M OrpaHMYMTh €ro rocyJapcTBEHHbIMH YHHMTapHBIMH Npearnpu-
ATHAMH M OTKPHITBIMH aKLHOHEPHBIMH OOLIecTBaMHM pe3HaeHTaMu
Pecniy6sinku Benapyce.
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A.A. Obopun

YO «I poonenckuii 2ocyoapcmeennviii yuusepcumem umenu Anxu Kynanei»
(Pecnybnuxa Bbenapycs, I poono)

MOHSTUE, OCOBEHHOCTH Y IIPH3HAKH BPEIHOM
WH®OPMALMH B YCJIOBHSX HHO®OPMAIIMOHHOI'O
OBIIECTBA

ITponukas BO Bce cepbl XKH3HEAEATEILHOCTH TMYHOCTH, 0bLecTsa
M rocyaapcrTsa, WH(GOpPMalMOHHBIE NMPOLECCHl PaCLIMPAIOT BO3MOXKHO-
CTH pasBUTHA MEXAYHApPOIHOro COTpyAHMuecTBa, opmupyer uHdop-
MalHoHHOe 001ecTBo, B KOTOPOM MH(pOopMaLuMsa npuobpeTaer CBOMCTBA
€ro CTpaTernyeckoro pecypca. Bmecre ¢ Tem, Hapaay ¢ IOJOXKHTEb-
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HbIMH MOMEHTAaMH pa3BMTHA MH(pOpPMalMOHHOrO oflIecTBa, co3Jaercs
W pealbHas yrpo3a MCMONb30BaHUS WHHOBALMOHHBIX NOCTWXCHUH, B
LeNsAX, He COBMECTHMBIX C 3a/layaMM TOJUIepXKaHHS CTaOWIBHOCTH M
fesonacHocTH nMYHOCTH, obluecTBa M rocyaapcTsa. B 3To# cBA3M ak-
Tyanusupyetcs Borpoc 60ps0bl ¢ Bo3aelicTBHEM BpeIHOH HH(OpMAIIHH.
B ropuauveckod JMTEepaType HENOCTaTOYHO OCBELIAIOTCH pPa3IHYHBIE
acMeKTBI MPABOBOTO PEryJIMPOBAHMS BO3JEHCTBHS BpeAHOW WHOpMa-
IMH, MOHATHE M TIPU3HAKH BPEAHON (IecTpYKTHBHOH) MHPOpMaLMH,
npobeMbl 3alMTHI OT Hee, 0COGEHHOCTH TpedOoTBpALleHHs TpaBOHa-
pymieHMit B uccnenyemoii cdepe, a Takke COBEpPIICHCTBOBAHWS 3aKOHO-
faTebeTBa B 06s1acTH WHGOPMaLHOHHOM 3aMTHl ¥ 6e30MacHOCTH. ITH
obcToATENbCTBA MOMYEPKUBAIOT AKTYAILHOCTH HCCIIEIOBaHHSA MOIX0I0B
K OnpenesieH|io JeWHHUIIMH TepMHHA «BpeAHON WHpOpMalWW» B HH-
(popmanmonHOM ob1IECTBE M ee TIPH3HAKOB.

ITpoananu3upoBaB IOPUAHYECKYIO JTUTEPATypY, ClIeAyeT yKa3aThb, YTO
flehUHUIMA TepMHHA «BpeAaHas WHOpPMaLMS» oONpenensercs Imno-
pazHomy. Tak, cornacao Muenuto U.JI. baunno, Bpeanas uHgopmaums —
WHpOpMalUMsa, He ABIAIOMANCS KOH(QHIESHUHWAIbHOW, HO o0ycrnaBmm-
Barollas HEOOXOAMMOCTL OXpaHbl M 3alUTHI MPAB M 3aKOHHBIX WHTEpe-
COB JIMYHOCTH, OOIIeCTBa M rocyJapcTBa B CHIY BO3MOXHOIO Bpeja,
KOTOpBI HaHeceT 3THM cyObekTam ee pacmipoctpaHenwe [1, c. 400].
Bpennyio undopmaimto, no muenuto B. H. Jlonatuna, crnexyer ornpe-
JENHTh, KaK WHPOPMALHMIO, KOTOpas He ABNAETCS KOH(QHIACHIMATbHOM,
HO oOycnaBnMBaeT HEOOXOOMMOCTh OXPaHbl W 3alIMTHI MPAB U 3aKOH-
HBIX HHTEPECOB JIMYHOCTH, OOIEecTBa W rocy/lapcTBa B CHITy BO3MOMKHO-
ro Bpella, KOTOpbIH HaHeceT 3THM cyObekTaM ee o6opor [2, c. 454].

B ropuauyeckoii muTeparype CyImecTBYIOT NPeIIOKEHHS O TOM, 4TO
B [IPaBOBOH HHCTHTYT AECTPYKTHBHOH HH(OPMALIUHU CleayeT BKIHOYHTH
uHpopmanHio, obnanarolylo AeCTPYKTHBHBIMH CBOWCTBAMH W COBO-
KYIMHOCTBIO CIOcOOOB M TeXHOIOTHH ee 060poTa, K KOTOPBIM OTHOCATCS
paziiYHble BPEAOHOCHBIE TPOTPAMMBI, CETH, CHCTEMBbI, TEXHOJIOI'MH,
OCYIIECTB/IAIOMME HEMOCPEICTBEHHOE HEraTUBHOE BO3JICHCTBHE Ha
3/10poBbe NoTpebuTens uHpopMauuu. B 3aBHCHMOCTH OT BpeMeHH Ha-
CTYIUIEHHS HeOIaronpHATHBIX MOC/IEACTBHI BO3MOXKHO pa3/iesieHHe Je-
CTPYKTHBHBIX CBE/IeHUH Ha HHpOpMaLHio, HaHOCAILYIO
HETOCPE/ICTBEHHBIH yliepd B MOMEHT ee BOCTIpHATHS W MH(OpMaLHIo,
HAHOCSIILYIO ONMOCPeOBaHHbIN yiepO, T.e. He COBNANAIOMIUN C MOMEH-
ToM ee BocnpuaTus [3, c. 70]. Ha ocHoBe aHanmw3a neicTByromei mpa-
BoBOH 6a3br PecrryGimuku Benapych BO3MOXHO BbIAENEHHE ClIEAYIOLIMX
MOABHIOB MH(POPMAIIHH, OKa3bIBAIOIIMX NECTPYKTHBHOE BO3IEHCTBHE.

31



Taxk, k uHpopmaIMH, OKa3bIBAKOLIEH J1eCTPYKTHBHOE (BpeaHOE) BO3/EH-
CTBHE HAa WHIMBHWIyallbHOE, TPYNIoOBOe WIH OOLIECTBEHHOE CO3HAHME,
MOJAPHIBAIOIIEH HAaMOHATBHYIO 0e30MacHOCTb, ClielyeT OTHOCHTH WH-
(opMaLMIO SKCTPEMHCTCKOTO W TIOpHOrpadHYeckoro Xapakrepa WIH
NMpONaraHIupyIoIMX TaKyl0 AESTeJIbHOCTh, WH(POpMaLMIo, NporaraH-
JAWPYIOILYIO BOHMHBI, COMATBHYIO, HALMOHAIBLHYIO, PE/IMTHO3HYIO H pa-
COBYIO BpPak/ly WM PO3Hb; CBEIEHUS O criocobax, MeToaax pa3paboTk,
W3rOTOBJIEHHST W HCIONB30BaHHU, MeCTaX NPHOOpeTeHHs HapKOTHYe-
CKHX CPEJICTB, NICHXOTPOITHBIX BEIECTB, UX MPEKYpPCOPOB W aHAIOroB, a
TaKXKe B3PbIBHBIX YCTPOMCTB, B3PHIBYATHIX BEINECTB U OTHECTPEILHOTO
opyxus; WHGOPMALUIO, MPONAraHAUPYIOMYIO KyJIbT HACWIHA U JKECTO-
KOCTH, COJIEpKallyl0 NMPW3bIBbI K HACWILCTBEHHOMY CBEPXKEHMIO KOH-
CTHUTYLIMOHHOTO CTPOS, OpPraHW3alMd WK MPOBEICHUIO MAacCOBBIX
GecnopsaiKoB; HWHGOPMALMIO, CO3JAIOULYI0 Yrpo3y COBEpILUEHHS aKTa
TEeppOpHU3Ma, MEXKTYHAPOAHOTO TEPPOPH3MA H T.1.

Ha ocHoBaHMM aHanM3a MPaBOBOW JOKTPHHBI M HOPMAaTHBHOH Oa3bi
BO3MOKHO BBIJIEJIEHHE CJIEAYIOLIUX HHCTHTYTOB BpeIHOH WHPOpMaLHH:
uHGOpMaLH, cofiepKallas MoCAraTeNlbcTBa NMPOTUB JTMYHOM cBOOOIBI,
YeCTH, JOCTOMHCTBA M JIEJIOBOM peryTalii KOHKypeHTa; HHdopMaLms,
HarnpaBlieHHas Ha pa3KWraHWe pacoBOH, HAIJHOHAIBHOH, PEJTUTHO3HOW
1160 WHOW COUMAITBHOM BpaXKIbl WIH PO3HH; HENpHCTOWHas WHdopma-
uMs; MHGOpMaIus, okasbiBarollas JecTPYKTUBHOE BO3JEHCTBHE HA 3/10-
poBbe monei. MHdopmaims, nocsraromas Ha 4HecTb, JOCTOMHCTBO M
JIEJIOBYIO PeITyTallMio, MOXKeT ObITh MpU3HAaHA BPEIHOW B Cllydae ycra-
HOBJICHMsl €€ HeJoCTOBepHOCTH. Takum 0Opa3oM, BpPeIOHOCHOCTb KOH-
KpeTHOro BHAa WHpopmammu oOycnoBleHa ee HeraTWBHBIMH
COJIEPKATETLHO-TICHX0IOTHYECKUMH KaYeCTBAMH.

Crnexyer OTMETHTB, YTO Ha3BaHHbIC BHBI BpeAHOW WH(opMauMH 3a-
KpEIUIeHbl OTEYECTBEHHBIM 3aKOHOJATENIeM, OJHAKO Ae(UHUTUBHO He
onpezieNieHbl Kak BpeaHas uHpopmauus. OTBeTcTBeHHOCTH 3a obopor
BPEZOHOCHOH MH(OpMALIK NpejlyCMOTPeHa HOPMaMH B TIEPBYIO OYepeib
aMUHUCTPATHBHOTO, TPAXKAAHCKOrO U yrojoBHOro npasa [4-8]. OaHako,
uccneays MpaBOBbIE AcTeKThl PeryJIMpOBaHMs 3allMThi OT BPEAHON WH-
(dopMalmK, cieayer yKa3aTh, UTO TaKHe CBEJACHHS pa3pO3HEHbI, TEPMH-
HoJorueckas 06aza HeoJHO3HA4YHa, 4TO O0yclaBMMBaeT HEOOXOAMMOCTH
cHcTeMaTH3alMK MHPOPMALIMOHHOTO 3aKOHO/IaTe/IbCTBA.

Jlnst BeIsiBI€HUS W npecedeHus 06opoTa BpeIOHOCHOH WHpOpMaliH,
Haubosiee BaXKHBI CIEQYIOIIME CBOWMCTBA: HEJOCTOBEPHOCTb, AECTPYK-
THUBHOCTb, HEIPUCTOHHOCTb, CKPLITOCTh BO3IEHCTBHSA (NCHXOJIOrHYe-
CKOE MaHMITYJIHpOBaHKe), o0y AeHHEe K MPOTHBONPABHBIM JIEHCTBUAM.
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Taxum obpasom, npo6iieMbl NpaBOBOrO aHaIM3a BPeAHOM HHPOpMa-
UMM B YCNOBMAX MHPOPMALMOHHOTO 00IIEeCTBA HOCAT KOMILIEKCHBIH
XapakTep M cBs3aHbl ¢ obecnieyennem MHpopmalMoHHON Ge30macHOCTH
Peciy6nuku benapyce. Ilpu 310M HEoOX0AMMO 3aKkpenieHHe 3aKOHO/Ia-
TENeM OMNpeJeneHus M MpU3HAKOB BpenHoi uH(popmaumm [9]. Tlox
BpeAHOH MHOpMauueli cieayeT NOHMMaTh MH(OpPMaLHIO, MOPOMKIAK0-
1yi0 HeOOXOAUMOCTH 3aLLIMThI MPaB H 3aKOHHbIX WHTEPECOB JIMYHOCTH,
o0wiecTBa U rocyJapcTBa B CHIy BO3MOXKHOIO Bpe/a, KOTOPbIA HaHeceT
3THM cyOBekTam ee pacnpoctpanenue. MHpoOpMaumio, 0Ka3bIBAIOLILYIO
NIECTPYKTHMBHOE BO3JEHCTBHE Ha 3/I0POBbE 4eIOBEKa, ClieyeT Ompeje-
JUTb KaK CBEAEeHMs, 00OPOT KOTOPBIX HAHOCUT WIM CO3JaeT YCIOBHS
HAHECeHWE Bpeja 3[0pOBbI0O MX NOoTpedMTeNns, B TOM YHCIIe OKa3biBaeT
BO3/ICHCTBHE HA MCHUXHKY C LIE/IbIO NPUHATHA UM PELUEHMH WIH CoBep-
eHUs JeHCTBUI BHE 3aBHCHMOCTH JIMOO BONPEKH €ro AeHCTBUTENbHO-
My xenanuio. CBeaeHus, OKa3blBalOLIME JECTPYKTUBHOE BO3JeHCTBHE
Ha 3/0pOBbe YeJ10BeKa, ABIAIOTCA MHCTUTYTOM BPEJOHOCHOM HH(pOpMa-
uud. K OCHOBHBIM npu3HakaM BpeHOH HHPOPMALIMM, CNeayeT OTHECTH
pacnpocTpaHeHue (MpeaocTaBieHUe) JIOKHQH MHPOpMALMK; NPUYUHE-
HHEe WIH Yrpo3a NPUYHMHEHHS BPENa JKU3HM, 3[0POBBIO, HHBIM MHTEpe-
cam; HHPOPMALIMOHHO-TICUXOIOrMYECKOe BO3JCHCTBHE.
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A.A. Hapgpenuux
Axademus ynpaenenus npu Ilpe3udenme Pecnybauxu Berapyce
(Pecnybauka Benapyco, Munck)

IOHSITHE FOCYIAPCTBEHHOH YCJIYTH B 3APYBEXKHOM
IPABOBO# IOKTPHHE (EBPONIEMCKHI1 COIO3 M
POCCHMCKAS ®EJEPALIHS)

Pecnybivka benapyce siBnsercs CTpaHOH C OTKPBHITOH 3KOHOMHKOM,
AKTHBHO OCYLLIECTBJIAIOLIEH BHELIHIOK TOprosmo. K oCHOBHBIM TOpro-
BbIM MapTHepaMm oTHocsATcsa: Poccuiickas Denepaumsa U rocyaapcrsa-
ynensl EBponeiickoro corsa (nanee — EC). B Hactosiee Bpems BeayT-
Cs MeperoBopbl NO BCTYIUIEHWIO BO BceMMpHYIO TOProByio OpraHusa-
w0 (manee — BTO). 3HauurensHyio 10m0 Oenopycckoi BHELIHEH
TOProBIM COCTABJAIOT yCayrd. IIpy 3TOM B YMC/IO yCIyr HamM OCHOB-
Hbl€ TOProBbie MapTHephHl, B TOM uucie B pamkax BTO, Bkmouaror ro-
CyJapCTBEHHBIE YCIIyI'H, Ha KOTOpbl€ HE PacrpOCTPaHAIOT MPHUHLMIIEI
cBoOOJHON KOHKYpeHLHH. [103TOMY BaKHO pasrpaHM4MBaTh MOHATHA
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