
- HenpaBOMepm.Ie ,AeHCTBHJI ueo6XOAHMO HCKOpeIDITb H He ,Aonycx.aTb; 
- uenpaa0Mepm.1e AeHCTBHJI He AOJDKHbI HMeTb yM1.mmeH.Hh1H xa-

prucrep H AOilYCTHM Jlllillb HX TeXJrnqeCKHH xapa.tcrep, He 3aTParHBalO
mIDI npasa, CBOOO)J.bl H 3aKOHHble HHTepeCbI rp~aH, IOPHAH':lecKHX 
JIHU, o6IQecrBeHHLIX o6pa30BaHHH, HHTepecbl opraHOB BJiaCTH H caMo
ynpaaJieHIDI, rocy,AapcTBa B l{eJIOM; 

- nocJieACTBIDI HenpasoMepttbIX AeHCTBHH cne.zzyeT YCTPaIDl.Th, 11c
no.Jlh3y& Bee npe.zzycMOTJ>tlHHbJe 3aKOHO,AaTeJibCTBOM cnoco61.1 H MeTOJJ.bl, 
HanpHMep, npu HeCOBepmeHCTBe 3aJCOHOAaTeJibCTB8, B AODYCTHM.bIX 
npe,lleJiax, npHMeH&& CHCTeMHoe TOJIKOBaHHe, aHaJIOnIB npasa H 3aKOHa. 

OrAeJl.bHOro paccMOTPeHHJI TPe6YJOT Mep1>1 3amHTbt 11 soccrauosne
IDUI HapyweHHLIX npaB BilOCJie,ACTBHH uenpaBoMepHLIX .[(eHCTBHH, K 
TaKOBblM OTHOC&TCJl: 

- pea6wurral.(HJ1, sKJI10qa10ma& B03MemeHHe HMym.ecTseauoro H 
Mopam.uoro spe,Aa, B cnyqae He3aKOHHoro yronosuoro u yronoBuo~ 
npoueccyam.uoro npecneAOBaeH11; 

- BOCCTaHOBJieHHe rp~aHCKHX, TPYAOBbIX, )f(HJI}U[(HLIX H ID:lbIX 
npaa H 3aKOHHbIX mrrepecoa; 

.. - BbIIlJlaTa AeHe)l(HOH KOMileHCaUHH; 
- B03Memeuue Mopan1>uoro speAa, ymep6a, y6i.rrxos. 
HapyweHH1>1e JIH'ffibie eeHM)'IQeCTBeHH1>1e npaaa H 3aKOHHLie HHTe

pecbl He BO BCex CJI)"iaJIX MOryT 6bITb BOCCTaHOBJieHbI B IlOJIHOM o6'be
Me, B CHJIY OTCYTCTBH11 MeXaHH3Ma onpe,ne11eHH11 H3 pa3Mepa. IlpH 3TOM 
BIOKHO co6JI10Aettue BIDKHemnero npmnnma cnpase,!J.JIHBOCTH. 

H.B. Hy1<6RHU,e8a 

MuHucmep cmBo 3KOHOMUKU Pecny6J1uKu Be11apycb 
(Pecny6lluKa .Be11apycb, MuHcK} 

HAPYWEHHE IIPHHI~IIA E,ll;HIICTBA IIP AB 
H 0:6B3AHHOCTEH B iIP ABOBOM PErY JIHPOBAHHH 

0:6JIU:CTBEHHLIX OTHOWEHHD B C«l>EPE 
ECTECTBE.llHLIX MOHOilOJIHH 

KIDKJJ.a& uauuottam.Ha& npaaosa& cucTeMa, uecMoTp& Ha o6Hmte 
o6IUHX qepT, ceoiicTBeHHE>IX onpeAeJieHHOMY BHJzy npaaosoH: ceM1>H, 
OTJIH'laeTC& uenOBTOpHMbIM csoeo6pa3HeM, 'ITO BO MHOrOM o6ycJIOB-
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JTHBaeTC.11 npaBOBblMH npIDn.1,KTlaMlf, 3aJlO)KeHHblMlf B ee OCHOBaHHe, KO
TOpble 8 CBOIO oqepe.nh HaxO.ll.llTC.11 8 Henocpe.nCTBeHHOH 3aBHCHMOCTlf 
OT HCTOpHKO-K)'JJb'I)'pHbIX, COQHaJlbHblX, 3KOHOMlf1IeCKHX, nomrrnqe
CKHX H rrpot{JIX HaQHOHaJTLHhrx <f>aKTopoe. TaKHM o6pa30M, IIpHIIll:HIILI 

npaea - 3TO ocHoeononaraJOmue Ha11aJJa, ompasHble nono)KeHIDJ, py
Koeo.n.11mHe ~en, xapaKTepH3)'IOI.UHe cymnocTh HaUHOHaJlJ>Horo npaaa, 
ero co.nep*aHHe H HaJHa'leHHe e o6w.ecTBe [ 1, c. 1 94] . 

B Pecny6mU<e l>enapyc1> rrpID1UHIIhI npaea Ka.I< rrpHMO 3aKpermeHhI B 
,neHCTB)'IOIIlCM 3aKOHO.llaTeJThCTBe, HanpHMep, npHHQHJThl rpIDK,IlaHCKO
ro npaea B CT.2 I'plllK,llaHCKOro KO.lleKca Pecny6mncH .l>enapycb (.nanee -
rK), TaK H MOryT 6b1Tb JJOrHYJeCKH BblBe.neHbl B pe3yJJbTilTe eayqm.rx 
06061..QeHRH H3 CO.llep)l(lllfffjf .l{eHCTBy101nero 3aKOHO.llaTeJJhCTBa H HOpM 
Me)l(Jl)'Hapo.nHoro rrpaea. B uacTomuee epeMJI B OTe'tfeCTBeHHOH .llOK
TpHHe HX nOJtHblH nepeqeHb uocHT see ew.e oTKpbITLIH xapaKTep, Ho B 

KaqecTBe TaKOBhIX 6eJycnoeuoe npH3HaHHe rronyqH.Jm cne~I.UHe 06-
mne rrpHm.i:HilhI: .llCMOKpaTH3Ma; COUHanbHOH cnpaee,AJIHBOCTH; ryMa
HH3Ma; paBHOnpaBH.R; 3aKOHHOcrn; e,AHHCTBa rrpas H o6.ll3aHHOCTeH; 
IOpH.llHt{CCKOH OTBeTCTBeHHOCTH TOJlbKO 3a BHHOBHOe rrpoTHBonpaBHOe 
.ne.11H.He [1 , c.197). 

HayqHhm no.uxo.ll B npouecce npaeoTBopqecTBa no.llpa3YMeeaeT 
cTporoe cne.noeaHHe rrpmnnmaM OTetJecTBeHHoro npaea, nnaeoeoCTb H 

CHCTeMHOCTh. 3To oco6eHHO BaJKHO B npaBOBOM peryJIHpoeamm o6me
CTBeHHbIX OTHOWeHHH 8 cd>epe eCTeCTBCHHblX MOHOJIO.rrnH, T.K. 3.llCCb 
pblHOK ycnyr HaxO.llffTC.11 B TaKOM COCTOHHHH, npu KOTOPOM C03,AaHHe 
KOHxypeHTHhrx YCJIOBHH )VUI Y.llOBJleTBOpeHH.ll cnpoca Ha onpe,AeJieH
HhlH 8~ yc.rzyr HeB03MO)Kff0 HJlH 3KOHOMlf1IeCICH Heu;enecoo6pa3HO 8 

CHJIY TeXHOJJOrH'leCKHX oco6eHHOCTeH npOH3BO.llCTBa H npe.nocTaBJie
IDUI .n.aHHoro e~a ycnyr. B TaKHX cnyqa.sJX Hem.3.sJ nonaraThCjf ua CHJIY 
caMoperyJtHpOBaHHll pbIHKa, a COUffaJJbHO-nom rrJNecl<lrii H 3KOHOMH
qecKHH ymep6 OT npHH.llTH.ll ueeepttbrx: ynpaeneH'lecKHX pemeHHH Mo
>KeT 6LJTh orpOMHblH. 

B peJyJJhTaTe aHa.Jll{Ja npaeoeoro peryJIHpOBaHJUI o6u:r;eCTBeHHblX 
OTHOllieHHH B c<f>epe eCTecTBeHHbIX MOHOTIO.IIBH Ha npe,nMeT Hapyme
HHSI npmmn:noe OTe'tfeCTBeHHOro npaea B ,!J,eHCTBYIOilleM 3aKOHOJJ.a
TeJlbCTBe HaMH Bbllll!JteHO nporneopeqHe, KOTOpoe MO)l(eT npHBecm K 
HerarneHhlM nocne.n.cTBHjfM e 3KOHOMlfKe. B cooTBeTCTBHH c 3aKOHOM 
Pecny6.JIHKH l>enapycb OT 16 .nexa6p.11 2002r. N!? 162-3 «0 ecrecTBeH
HbIX MOHOTIOJTHjfX)) (JJ.anee - 3aKOH 0 ecTecTBeHHbIX MOHonomurx) 
cy6beKTOM ecTeCTBCHHOH MOHOOOJIHH rrpH3HaeTCH X03.liHCTB)'IOlllHH 
cy6beKT, OKaJbIBaJOUlHH ycnyn1, ornoc.RmHec.11 K ccpepe ecTeCTBeHHblX 
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Monononmi. Attanorwmrui .ne<t>HHHUlUI co.nep)f(HTCSI H B CTpOTOKOJTe o 
e,nHHbIX rrpHHLtHTiax H rrpaBHJTaX peryJmpoBamtJI .ne.s1TeJTbHOCTH cy6b
eKTOB ecTeCTBeHHf>JX MOHOOOillfH OT 8 MaJI 2015 ro.na K ,n:orosopy 0 co-
3,namrn EBpa:ndkKoro 3KOHOMWJecKoro cm03a OT 29 MaJI 2014 ro.na 
(.nanee - IlpoTOKOJI EA3C). Ho B OTJUt'lHe OT 3aKOHa o eCTecrneIDlbJX 
MOHOOOJlHJIX B ReM OTCYfCTBYeT TOJTKOBaHHe OOHJITIU «X03SIHCTB}'lO
mIDi cy6beK'r». CornacHo )Ke 3aKOH)' o ecTecmeHHblX MOHonoJTHJIX 
«X03JIHCTB}'lOl..llHH cy6beKn> - :no IOpH,UHl.feCKHe mm.a H HH)J.HBH,nyaJib
Hhle npe.nrrpKHHMaTeJIH, ocyllleCTBJlJllOW.He npe.nnpHHHMaTeJibCK}'lO .ne
J1TeJ1bHOCTh H (mrn) HMeIOW.He npaso Ha ee ocymecTBJJeHHe. YtrnTbIBWl, 
lITO 3aKOH Pecny6.ITHJGf Eenapych OT 15 IDOllil 20 I 0 r. N!! 169-3 «06 
o6'heKTax., ttaxo.nsrw.mccsr TOJJhKO s co6cmeHHocTH rocy.napcTsa, " sn
nax .neJITeJlbHOCTH, Ha ocymeCTBJleHHe KOTOpbIX pacnpocrpam1eTC.ll HC
KJIJOqJITeJlbHOe npaBO rocy.napCTBa» CHSIJT 60JlhIDHHCTBO orpaHW!eHlrn 
B OTHOmeHHH 'laCTHbIX mmecTopoB Ha C03)laHJle H rpIDK.naHCKHH 060-
pOT o6beKTOB npm13BO,nCTBeHHOH HH1ppaCTpYKTYPbl B c<t>epe ecTeCT
BeHHLIX MOHOilOJlHR, 803HHKaeT 8eCbMa CTpaHHaJI npaB08a.ll c1nyaL(IDI, 
Kor.na cy6'beKTOM ecTecTBeHHOH MOHononHH 8 Pecny6m1Ke EeJiapych 
MO)l(eT CTaTb ,llll)l(e HHJJ;HBH,IlyaJTbHblH npe.nrrpHHHMaTeJlb. 

B C8Jl3H c 3TKM xoTenocb 6i,1 nepel.flfCffiffh ccpepbl .ne.srreJihHOCTH, 
npH3HaHHbie ecTecTBeHHbIMH MononoJIHJIM 8 Pecny6JUJKe Eenapycb co
rnacno IlpHJIO)l(eHHJIM N!!l H N!!2 K IlpoToKony EA3C: rpancnoPTH
po8Ka ue<t>TH H necl>Tenpo.nyKT08 no MarncrpanbHhlM rpy6onposo.naM; 
nepe.na'lll H pacope.neneHHe 3JTeKTpH"leCKOH 3Hepnrn; ycnyrH, OKa3hI-
8aeMb1e KOMM}'HHKauIDIMH )l(eJTeJno.nopo)((fforo rpancnopTa, o6ecneqn
BaIOUUtMH )J.BIDKeHHe TpaHCilOpTa o6mero OOJlb30BaHH.ll, ynpa8JleHHe 
JJ;BH)l(eHHeM noe3,n08, )KeJie3no.nopO)f(Hhte nepe8o3KH; rpancnopTHp08Ka 
ra3a no ManfCTpaJlbHhIM H pacnpe.nenHTeJThHbtM Tpy6orrpo8o.naM; ycny
rn TpaHCTIOpTHbIX TepMHHa.JTOB, a3ponopTo8; a3pOHa8nraunoHHbie yc
nyrH; ycnyrH 3Jie.KTpOCBJl3H H 001.fTOBOH C8Jl3H o6mero TIOJlh308aHHJI; 
nepe.na1.1a H pacnpe.neneIDJe Tennoeoii 3HeprHH; QeHTpaJTH308aHHoe 80-
.nocnafo1<eHHe H 80,ll.OOTBe.nenHe. 

B COOTBeTCTBHH c .nenCTB}'lOIIlHMH HOpMaM11 H npaBl-IJlaMl{ B OTHO
memrn o6ecneqeHH.sJ 6e3onacHocTH, 6ecnepe6oH:HOCTH H paunoHaJlbHO
ro HCOOJlb30BaHHJI npOH3BO,IJ.CTBeHHOH HH<t>pacTpyK1)'pbl cy6neKTOB 
ecTeCTBeHHblX MOHOOOJTHH OHH 06.sr3am,1: 06ecne'-IHBaTb Henpepb18H)'IO 
3KcrmyaTaumo csoei.J npon3so.ncTBeHHoii HHcj>pacrpyK1)'pbI (npoeKTH
po8aTh, CTPOHTh, peMOHTRposaTu, peKOHCTpynpoeaTh H T.n.); nocTOJIH
HO KOHTpOJI'Hp08aTb ee TeXl{l{t{eCKOe COCTOSIITT!e; BHe,npJITb HOBeHlllHe 
TeXHononm 8 Qemrx pa3BHTKSI, 3Heproc6epe:>KeHlf.ll H oxpaHhr oKpy-
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)l(aIOmdi cpe.u.h1; npoBOJJ.H.Th npocj>HnaKTwtecK.He MeponpIDITIDI, tta
npaBneHH.bie Ha 06ecne1.JeHHe nm1<apttoii, npOMhJrnnettnoif u 3Kononi.
ciecKoi1 6e3onacttocTu; C03JJ.aBaTh asapIDitth1e cn~6h1 H co.u.ep)f(aTh HX 
B COCTO.SUU1H rOTOBHOCTH; ocymecTBJUITh u.eHTpanU30BallHOe AHCDeT
ltepcKoe ynpaBnett11e; o6ecne'lliBaTh pa60Tocnoco6ttocTh cBoeH npm13-
BOJJ.CTBeHHOH umj>paCTPYKTYPhl B nepHO.ll M06HJIH3au.IDI, B BOeHHoe 
speMR, rrpH qpe3Bbf'-laHHblX cuzyaL(HHX; pa3pa6aTblBaTb B ycTaHOBneH
HOM nopR.llKe TeXHWteCKHe HOpMaTHBHbie npaBOBhle aKThl B o6naCTH 
3KCnnyaTa.U.HH H T . .ll, . 

OY.eBH.llHO, 1.fTO B .u.aHHhlX o6cToJITenhCTBax He TOJI.bKO HH.D.HBH.Izy
aJlhHhJe rrpe.nnpHHHMaTemt, HO H IOpH.lJ.H'leCKHe JIHLl.a B cj>opMe KpeCTb
llHCKHX ( <j>epMepcKHX) X03RHCTB, npoCTblX TOBapumeCTB HJIH 
rocy.u.apcTBeHHo-o6mecrseHHblX o6be)l.uttettui:1, o6na.u.aiomue JaBeAOMO 
orprurn~eHHhIMH nJO,ll,CKHMH., MarepHaJihHhlMH H cj>HHaHCOBhlMH pecyp
caMH, 6y.n;YT He B COCTORHH.H .u.o6pocoBeCTHO HCDOJIHRTb 3aKOHOJJ.a
TeJTbHO BOJJiaraeMble Ha HHX o6R3aTeJibCTBa. Ilo3TOMy, npe.uoCTaBJUIR 
HM rrpaBO RBJUITbC.11 cy6oeKTaMH eCTeCTBeHHblX MOHODOJllf.H, JaKOHO,ll,a
TeJlb TeM caMblM ttapywaer OCHOBODOJiaraiomH:H npHHl.Ulil OTel.feCTBeH
HOro npasa 0 eJJ.HHCTBe npas H 06.11JaHHOCTeH, 'ITO npeJJ.CTaBJUl.eTC.11 
oco6eHHO KplHH'lHhlM B OTHOWeHHH ccpepbt eCTeCTBeHH.blX MOHODOJIHH. 

CcbIJIKY Ha TO, <rro BBeJJ.eHHe no.u.o6ttoro orpattK'leHIDI npoTHBope
'UIT npHHL(HilaM rpa)l(Jl.aHCKOro npasa, 8 qacTHOCTH npHHl.UlDY paseH
CTBa yl.faCTHHKOB rpa)l(Jl.aHCKHX OTHOUieHHH, Mbl He DOMep)l(HBaeM. 
TaK, B CT. 2 rK qeTKO YKaJaHO, 1.fTO ocymeCTBJiettue rprutc,naHCKHX npaB 
He JJ.O.IDKHO rrpOTHBOpe1.fHTb o6w.ecTBeHHOH IlOJI.b3e H 6e3oaaCHOCTH, 
HaHOCHTb spe.n OKpy)f(aJOlll,eH cpe,!l.e HCTOpHl<O-KYJibTYPHbIM u,eHHo
CT.!IM, ymeMJUITb npasa H 3aLUHLUaeMI:.le 3aKOHOM HHTepecbl Apyrn:x mn.1 
(npmru,un npuopuTeTa o6meCTBeHHhrx HHTepecos), a B cT.44 KoHCTH
TYll.HH Pecny6nHKH I>enapycb ccj>opMynHposaH.bl attanornqH.h1e rpe60-
sattm1 B OTHOWeHHH ocyw.ecTsneHID! npasa co6cTBeHHOCTH. KaK 
rosopHJI JieoH ,niorn: «Co6crseH.HOCTh 06.11Jh1BaeT!», a co6cTBeHHoCTb 
B ccj>epe ecreCTBeHHbCX MOHOnomrn, r.ne HeT HHOH anbTepHaTHBbI, 
AOJDKHa 06.!IJbIBaTb B)l.BOHHe. 

Ecnu y onpe.neneHHbrx opraml3aL(HoHHo-npasosbJX cj>opM cy6oeK
TOB X03.!IHCTB0Ba.HJ1jl 8 c<j>epe ecTeCTBeHH.blX MOHono.TIH:H 3aBe)l.OMO OT
CYTCTBYIOT tteo6xOJJ.HMhte Kaqecrsa, 1.fT06br s ux paMKax MO)f(HO 6hmo 
peanHJOBaTb csoe npaso co6cTBeHHOCTH AOJI)f(HbIM o6pa3oM, He Hapy
WaR TPe6osattHii KoHCTHTYL(HH Pecny6mnrn I>enapyc& u fK, TO 6y.u.er 
cnpase.nnHBO HCKJil04HTb HX H3 npaKTHJ<H. f ocy,D,apCTBO KaK co6CTBeH
HHK anp110pH o6na.u.aeT He06XO,!J,H.MblMH pecypCaMH Jl,JUI IlOMep)l(K}f 
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cy6'beKTa X03RHCTBOBaHIUI, a OTKpbJTOe 3.KI.UtOHepHoe o6m.ecTBO RBJUl
eTCR H,D;eaJil>HOH cj>opMOH ,WUl yqacnu1 60JihlllOro KOJIKlfeCTBa JIH~ B xo-
3JIHCTBeHllOH )J.eRTeJILHOCTH, mrn6onee noJIHO o6ecnelfHBaeT cj>yHKI.lKK> 
KottueHTpawm KamrraJia H ero nocneey10m.ero ucnoJihJOBaHHJl. Ilo 
MHeHHIO 51.H. <l>yHKa, aKUHOHepHble o6m.ecTBa Moryr CTaTb HaH6oJiee 
y)J.o6HOH oprattH3lll.UfOHHO-npaBOBOH cj>opMOH B KOHTeKCTe 3KOHOMIRe
CKOro H COUHaJILHoro pa3BHTIDI Pecny6mnw Eenapyc&, «,lJ,eMoKpaTH3H
posaTL co6CTBeHHOCTb», T.e. IIpHBJielfb pa60THHKOB K ylfaCTHIO B 
npe,llnpHHHMarem.cKHX 06'be)J.KHeHID1X [2, c.259). IlonaraeM, lfTO s cu
JIY npH'nrn o6oeKTHBHOro xapaKTepa B 33.KOHO,lJ,aTeJll>CTBe uenecoo6-
pa3HO ycTilHOBHTb ucqepilhIBaIOil.{Hii nepeqeffh B03MO)f(}{LIX 
opraHH3aUHOHHO-rrpaBOBLIX cj>opM cy6'beKTOB ecrecTBeHHLIX MOHOilO
mm H orpaHHlfHTL ero rocy ,ll,apcTBeHHLIMH yHHTapHLIMH npe.llnpu
RTIDIMH H OTKpblTblMH a.KUHOHepHbIMH o6m,eCTBaMH peJH,D;eHraMH 
Pecny6rrHICH Eenapyc&. 
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IlOIDITBE, OC0:6EHHOCTH H IlPH3HAKH BPE)l;IIOH 
HB«JtOPMAWfll B YCJIOBIDIX HH«ltOP~OHHOro 

OlillJ,ECTBA 

IlpoHHK3..11 BO see ccj>epbl :>KH3He)J,eRTeJibHOCTH JIHlfHOCTH, o6m,eCTBa 
H rocy.n.apCTBa, HHcj>OpMauHOlffibie npouecCbl paclllHpRIOT B03MO:>KHO
CTH pa3BHTHR Me:>K.LJ.YHapo,lUloro COTJ>YAHHlieCTBa, cj>opMHpyeT HHcj>op
M3.UHOHHOe o6m,eCTBO, B KOTOpOM HHcj>OpMaUHR rrpHo6peTaeT CBOHCTBa 
ero C'IpaTerHlfecKoro pecypca. BMecre c TeM, ttapRey c noJio)l(Hl'eJIL-
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