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Hoe2opoocKuu 2ocyoapcm6eHHbiu yHu6epcumem 
(PoccuucKGR <Peoepatfwt, BeRuKUu Ho62opoo) 

Ol>JIUIE BODPOCLI IlPOD;E~LI OCilAPHBAHIDI 
TPETEBCIGIX PEIDEmill 

CTopoHb1 TpeTeHCKoro pa.361-tpaTenbcTsa HMeJOT npaso ocnapnBaTh 
pemenue TpeTeHcKoro cyna. C enyeT o6paTHTh BHHMam1e Ha To, 'ITO 
3aKOHO)laTeJlb He ynoTpe6JIJ1eT TepMHH «06)f(aJIOBaTb» B OTHOlUemrn 
pememut TpeTeHcKoro cy,na. Pa.3HHUa TepMHHOB OTpa)f{aeT H 60 hlllYlO 
pa.3HHU)' B HHCnrryrax ocnapHBIDntll " 06)f(aJIOBaHIDI. 06)f(aJIOBaHHe 
npennonaraeT o6pameirne s cyn BhlIUecTom!leii HRCTaH!lHH lf cooTBeT
cTBeHHo Ho Boe paccMoTpemie .nena ( aneJlJlJIQlfll ) , nn6o nposepKY pe
IUeHHR c TOq}(H 3peHIDI 3aKOHHOCTII H o6ocHOBaHHOCTH (KaccaQml). 

Ho, o6mall KOHQeJTl.{Hll JaKononaTeJibCTBa o TpeTeHCKOM pa.36Hpa
TeJJbCTBe Hero npHHl.{HTiax YTBep)f(JlaeT 'ITO, rocy,napCTBeHHb1e cyJlhI He 
llBJJJllOTCll BblIUeCTOJllUHMH cy,naMH no ornomeHHK> K TpeTeHcKHM -cy
JlaM H. cne.nosaTeJlbHO, He snpase ocymecTBmi:Tb anenJJRQHOHHbIH H 
KaccaQHOHHbIB nepeCMOTp peweHHH npHHHMaeMbrx TpeTeHCKHM cy
AOM. rocy,napcTBeHHbre cy.zrbl ocymecTBJlJlfOT JIHIJib KOHTpOJTbttylO 
QlYHKJ.l1{JO B OTHOIUemm pemeHHH, npHHHMaeMbfX TpeTeJ:icKHMH cy,na
MH, o.zrnaKo " BbffiOJIHeHHe 3TOH cl>YHKUHH CTpOfO orpaIDttteHO 3aKOHOM 
H He ,noJDKHO BbIXOAHTh Ja npenenhr nposepKH npoQeJlYpbt ,l{e.srrenbHO
cTR TpeTeHCKHX cy.l{OB H TOnhKO no caMblM Ba)f{HblM npoueccyaJlbflbIM 
sonpocaM. BTopraTbcJI )f(e B cymecTBO npHHHMaeMhrx TpeTeHCKHM cy
.noM pemeHmi rocy,napcTBeHflbie cy,nhr He snpase. VfMeHHo no3TOMY Ja
KOHO)laTenh rrpe,noCTasrureT npaso yqacnrnKaM TpeTeHcKoro 
pa.36HpaTeJJbCTBa ocnapRBaTb COCTORBWeecll pemeHHe TpeTeHCKOro cy
na c TO'lKH 3peHID1 neco6JllO,neHHJ1 ocHOBHhrx npoueccya.nhHhlX rrpasHJT, 
HO He c no3lfl.lHH nenpasHnbHOro pa.3pemeHHll .nena. 

B 10pH,nWieCKOH Teopun HMeJOTCR MHeHHJI, "4TO pemeHlfe TpeTeH
CKoro cy.na MO)f(eT 6h1Tb ocnopeno TO bKo s TOM Cny"4ae, ecmr B Tpe
TeHCKOM cornarneHHH He rrpeJl)'CMOTpeHO, qTo pemeHHe TpeTeHCKOro 
cy.na JIBJUleTCR OKoHttaTeJJbHbrM. ITyHKT TpeTeH:cKoro cornameHHR 06 
OKOH~aTeJJbHOCTH pemeHlUl aKTyaJieH, Korna CTOpOHbl TpeTeHCKOfO 
pa.36npaTeJJbCTBa HaMepeHbI HCKnfO'iHTb B03MO)f(HOCTb 06)f(aJIOBamu 
pememu1 TpeTewcKoro cy.na B KOMneTeHTHblH rocyJJ.apcTBeHHbtH cyn. 
Ilocne)lHHH BbIC'I)'TlaJl 6bl 8 Ka'leCTBe cyna BTOpOH HHCTaHl.{HH no-
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CKOJTuKY no o6rn.eMY npas11J1y peweHHe Tperei1cKoro cyAa seer.Ila HBmi:
ercH OKOHl.faTeJihHhL'VI . 

Ilonarruo, BblWeyKa3aHHyJO TO'!KY 3peHID! He o6oCHOBaHHOH B noJI
HOM o6beMe. Mo:>KHO yrsep)l()laTb 'iTO, B AaHHOM cnyqae pe'ib HAeT o 
B03MO>KHOCTH 06pam.eHID1 B rocy,llapcTBeHHblli cy.ll c 3MBJieHHeM o6 
OTMeHe pemeIDUI Tperei1cKoro cy)la, KaK cpe,nCTse ero ocnapusaHIDI. 
cpaJCruqecKH B TOH :>Ke npo1..1et1.ype, lffO H npH3HaHHe H npmJe)leHHe B 
HCilOJIHeHH.e peweHIDl Tperei1CKOro cy.o.a H Me)l()lyttapO,D.HOfO ap6wrpa
:>Ka. TorAa rocy.o.apcTseHHbIH cy)l He Bb1crynaer s iraqecTse BTOpoi1 HH
CTattl(l1H no OTHOllleIDflO K TpeTeHCKOMY cyizy, a .llH11Th nposeplleT 
perneHHe TpeTeHcKoro cyAa B orpaHH'leHHblX 3aKOHOM npeAenax. Bno
cneACTBHH Mbl AeJiaeM BhIBOA 0 TOM, 'iTO BPM JIH npasOMepHO B CBH3H 
c 3THM orpaHH'IBBaTb 803MO>KHOCTb XO)J.aTaHCTBOBan. 06 OTMeHe pe
rneHIDI TpC'feHCKOfO cyAa. 

CTopoHb1, nepeAaBM Aeno Ha pa.3peweHHe TpereiicKoro cy.ZJ.a, Bbipa
:>KaIOT B TpereHCKOH 3arntCH csoe AOBepHe K TpeTeHCKOM)' cyizy, ycra
HaBJIHBM B 38IIHCH, 'iTO 6yizym.ee rpereHCKOe pellleIDte He MO:>KeT 6b1Tb 
OTMeHeHO, CTOpOHbl ern.e B 6oJibllleH CTeneHH AOBepKIOTCjl TpeTeHCKOM)' 
CY.ZJ.Y, TaK KaK HCKJIIO'laJOT )J.OilOJIHHTeJihHYIO B03MO:>KHOCTb KOHTpOM CO 
cropOHbl rocy.D.apCTBeHHoro cyAa 3a AeHTeJlbHOCTblO cyAa TpeTeHCKOfO. 

OrMeHa peweHID! TpeTeHCKOfO cy,na KOMTieTeHTHbIM rocy,llapCTBeHHblM 
cyAOM He BJieqe-r aBTOMaTHqecKoro ttanpaBJieHIDl .ne.ria B TpeTeHCKHH cy.o. 
AAA nosropHoro paccMoTpeHIDI.. B 3TOM cnyqae noBTopttoe TpeTeHCKoe 
pa36HpaTeJlbCTBO 803MO)l(}f0 na OCHOBaHHH HOBOI'O o6pameHIDJ 3aHHTepe
COBaHHOH crop0Hb1 s Tpere.HcKHii cyA. TaKoe 06parn.em1e BOOMO)l(HO Ha 
OCHOBaH11.H TpeTeHCKOfO cornarneHIDJ, KOTOpoe CBjl3bJBaeT CTOpOHhl. 

B TO )Ke speMjl OTMeua peweHIDI TperelicKoro cy.D.a aHHyJIHpyeT Ta
Koe perneHHe. 0.ntto H3 npasos1>1x nocne.LJ.CTBHH OTMeHh1 peweHrut Tpe
TelicKoro cy .ZJ.a JaKJIJO'faeTcll s TOM, 1.fTO 3aHHTepecosaHHaH cTopoHa He 
snpase o6paw.aTbC.ff. B KOMIIeTeHTHblH rocyAapCTBeHHbIH cy.n c 3aHBJie
HHeM 0 Bbl)J.aqe HCilOJIHHTeJibHOfO JIHCTa Ha npHHymrreJlbHOe HCilOJIHe
HRe pemeIDUI TpeTeHCKOfO cy.na. 

Cneeyer .no6asHTL, qro o6e cTopoHhI snpase BHOBb o6paTHTbC.H.: B 
TpereiicKHii cy.ZJ. B COOTBeTCTBHH c TpeTeHCKHM cornarneHHeM c Tpe6o
B8HHeM 0 pa3pemeHHH cnopa. 0)lH8KO H3 3TOro npasHJia HMelOTC.H.: HC
KJU-O'leH.HJI, KOTOpbie CBOWITC.ff. K TOMy, 1.fTO 38HHTepecOB8HHOe ~o He 
snpase HHIDJ.HHpOB8Tb rrpoue;zypy TpeTeHCKOfO pa36ttpaTeJibCTBa, eCJIH 
TpeTelicKoe cornameHHe .H.BMeTC.H.: ueAeiiCTBHTeJThHblM H 3TO ycTaHOB
neuo pemeHHeM KOMIIereHTHoro rocy,napcTBeHHoro cyAa, a TIUOKe ecmf 
peweHHe rpereiicKoro cyAa npHH.H.:TO no cnopy, He npeizycMoipeHHOMY 
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'rpeTeHCKHM cornaweHHeM HJIH He no,l(Ila)l.alOlQHM DOA ero ycnoBIDI H 
no ycTaHOBJieHo peweHHeM KOMneTeHTHoro rocyAapCTBemmro cy.n.a, 
KpOMe TOro eCJIH cnop He 00.D.Jle)KHT )l.aJibHeHweMY paCCMOTJ)eHHIO B 
TPeTeHCKOM cy.l(e H 3TO KOHCTaTHpOBaHO peUleHHeM KOMneTeHTHOro 
rocy.l(apcTBeHuoro cy)l.a. 

Ilocne HOBoro o6pameHIDI 3amrrepecoBaHHoro mma B rpereiicKHii 
cy)l. rpereHCKOe pa36HpaTeJlbCTBO Ha'IHHaeTCJI 3aHOBO. 

3aKOHO)l.aTeJlbCTBO He pernaMeHTHpyer BOnpoca 0 TOM, 8 KaKOM co
CTaBe .l(OJDKHO paccMarpHBaTbCJI .l(eJio nocne ero noBTOpuoro so306-
HOBJieHID1. IlpeACTaBJIJleTCJI, 'ITO IlOBTOpHoe B0306HOBJJeHHe .l(ena B 
rpe-reiicKOM cy.n.e, nocne roro KaK nepBOHa'ianbuoe peweHHe 6bmo oT
MeHeHo ap6HrpIDKHbIM cy.l(OM, He JlBJIJleTCJI npeIDITCTBHeM K TOMy, 1IT0-
6bI )l.eJIO B TpeTeHCKOM cy.ae 6bIJIO paccMorpeHO B TOM )Ke COCTaBe. Ho, 
KOHe'iHO, 3TO MO)l(eT 6bITb C)l.eJiaHO TOJlbKO npu COOTBeTCTBYIOl.QeM BO
neH3'bJIBJleHHH CTOpOH, )"i8CTBYIOI1UfX 8 rpeTeHCKOM pa36HpaTeJibCTBe. 

E.H. I'11aOK'1.R 
YO <t>eoepat.Juu nporjJco10106 Ee;iapycu 

«Mex(}yHapoiJHblU yHu6epcumem «MHTCO» 
(Pecny6;iuKaEe;iapycb, MUHcK} 

IIOHCK H OBHAPYJKEHHE KJIA,L(A: IIPOBJIEMHLIE 
BOin>OCLIDPABOBOrOPErYJIHPOBAHIUI 

B coBpeMeHHblX ycnoBIDlX pa3BKTHJI 3aKotto.n.arenbCTBa Pecny6nHKH 
Eenapycb O)l.HHM H3 nepcneKTHBHbIX HanpaBneliHH JIB.IIJleTCJI o6ecne'ie
HHe HaH60Jiee OOJIHOr o peryJIHpOBaHIDI OTHOWemm co6CTBeHHOCTH [1 , 
IlO,llil. 34.5, n. 34) . TeM He Meuee, OT)l.eJlbHbie OCHOBaHHJI npHo6pere
HIDI npasa co6CTBeHHOCTH )l.O CHX nop He 6bLJIH KOMIUieKCHO HJ)"ieHbl 
6enopyccKHMH yqeHblMH-U.HBHJIHCTaMH. 0)l.HHM H3 TaKHX OCHOBaHHH. 
J1BJIJ1eTCJ1 KJia)l.. B 3TOH CBJIJH, C'IHTaeM ueo6xo)l.HMb1M HCCJie)l.oBaTh ue
KOTOpble npo6neMHble sonpocbI npHo6pereHIDI npasa co6cTBeHHoCTH 
ea Kn8.ll rrpH ero o6ttapY*eHHH. 

Cornactto n. 2 'i. I CT. 234 fpaJK,UaHcKoro KO,lleKca Pecny6nmrn Ee
napycb OT 7 .aeKa6pB 1998 r. N!! 218-3 (Aanee - fK) [2], ecnu noHCKH 
KJia,lla npoH3BO)l.HJIHCb 6e3 pa3peWeHIDI Ha TO co6CTseH1IHXa 3eMenbHOro 
yqaCTKa HJIH HHOro HMymecrBa, r)l.e KJI8.ll 6b1Jl coKpbrr, .1IHIJ,o, uarne,lllliee 
KJI8.ll, yrpalfH.BaeT npaso Ha nonyqeHHe B co6CTBeHHOCTb nonoBHHhI Ha.li
.aemmro HMYLUeCTBa. M3 qero cne.i:zyer, 'ITO npaBo co6cTBeHHoCTH ua no-
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