Ilpeacrasasiercsi, 4To 0cobyro poJss B chepe obecrniedeHUSA ¥ 3AIUTH
npaBsa rpakiaH Ha OJaronpuATHYIO OKPY’KAIOIIYI0 CPeAy IIPH3BaHBI
ChIrpaTh HOPMEI I'pa)kJaHCKOro npasa. I'pakaanckuil kogexkc Pecry6-
aunku Benapycs 1998 r., B orsmmuue ot I'paxkaaHckoro koaekca 1964 r.,
3aKpenuJ HeMarepuajibHble 6yara ¥ JUYHBIE HEUMYIIECTBEHHbIE IIpasa
B KadecTBe 0coboro o6beKTa rpaXJaHCcKoro npasa, YTO, HECOMHEHHO,
ABUMJIOCHh BAXXHBIM LIIArOM BIiepej B Aesie obecriedeHust ¥ 3alIUTHI IIPAB U
WHTEepecoB rpaxaaH. OHAKO B AEHCTBYIOLIEM I'PaXAaHCKOM 3aKOHOa-
TEJILCTBE elle He CIA0XKMUJIACH eJUHAas CHCTeMa HeMaTepUanbHbIX GJar u
JIMYHBIX HEMMYIeCTBEHHBIX npas. B wacTHOCTH, B I'parkaaHCKUM KO-
JeKC He BOIUJIY HOPMBI, 3aKPeNJIAIOLIUe U PeryJIupyioiiue Ipaso rpax-
AaH Ha 6J1arONpPUATHYIO OKPYKAIOLIYIO CPEeAY C YYETOM ero CrenuduxH,
HECMOTDs HA TO, YTO HOBas pejaknus 3akoHa Pecnybauku Benapycs
“06 oxpane oxpyxkaromeit cpeasr” 2002 r. npusHasa JaHHOE IPABO JIAY-
HbIM HEHMYINIECTBEHHBIM NPABOM. B rpaXJaHCKO-IPABOBOM CMBICIE
MpaBo rpaxJiaH Ha 6JIaronpusATHYIO OKPYKAKOIIYIO CPeAy — 3TO JIMYHOE
HEMMYILIeCTBEHHOEe NPAaB0, BOZHUKAIOIIEe II0 IIOBOAY TAKOrO HEMAaTepH-
ansHOro 6Gsara, xkak OGmaronpuATHAA OKpy’kalomas cpexna. Hapsay c
JMYHBIMY HEMMYIIECTBEHHBIMU IIPABAMM HA JKM3HBb U Ha 3J[0POBLE OHO
ofecrieynBaeT caMo CyIIeCTBOBAHHE YeJIOBEeKa KaK ConMalbHO-01MoIory-
YeCKOro CyILIecTBa.

B coBpeMeHHBIX YCJIOBHAX NPABO IPakKAaH Ha OJaronpusATHYIO OK-
PYKAIOLIYIO CPeAy AOJIMKHO IPeACTaBAATE CO00H KOMIJIEKCHBII, BCECTO-
POHHE AeTaNM3UPOBAHHBIA MHCTUTYT NPABa, ANEKBATHO OTPAXKAIOIUI
CyIIecTBYIOIYI0 B ofmecTBe noTpeGHOCTh B ypPeryJiupoBaHUM OTHOIIIE-
HUM 1o ofecneYyeHWIO M 3AlUTE JKOJOIMYECKHMX HMHTEPECOB KajkAoro
rpa’kJIaHHHA M 9KOoJIorTMYecKoi GesonmacHocTH obuiecTsa.

H.M. Bypouna
(BT'Y um. II.M. MameposBa, Bure6ck)

BAHKOBCKHH BEKCEJIb — ACIIEKTBI IIPABOBOI'O
PEI'YJINPOBAHHSA

Bomnpoc ucnonb30BaHUA BeKcenei Ha (JOHAOBOM pPHIHKe LeHHBIX Oy-
mar B Pecnyb6iuke Benapycs ceroguas npeacrasaser uarepec. ITo cyTs,
BEeKCeJIb ABJISIeTCS A0JrOBBIM NUCbMEHHBIM 06:23aTeIbCTBOM U YAOCTOBE-
pser goar Bexcenenartens. C npaBoBOif TOYKM 3peHMs BeKCeJb Orocpe-
AyeT rpaskJaHCKO-IIPABOBOE JieHeXKHoe obs3aTenbcTBo 3aiima. Ero Ges-
YCJIOBHOCTE, CTPOrOCTh B3LICKAHUH K HEMY, BOBMOXKHOCTE IIPUMEHEeHUs
JIJIs1 IOJIYYEeHU A A0X0/a, UCIIOJb30BAHNE KaK M JJIS MCTOYHUKA IPUBJIe-
YeHUs NOIOJHUTENbHBIX PECYypPCOB PAacYeTHO-IIJIATEXXHBIX IleJieil 1 CIo-
cofCTBYET IPUMEHEHNIO BeKCeJid IIPaKTHYecKy BceMu bankamu Pecny6-
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mku Benapych, KOTOpbie TPAAUIMOHHO ABJIAKTCA AKTHBHBIMM y4yacT-
HHKAMH BEKCEeJIbHBIX OTHOIIEHUM.

M3 06BIYHOTO JOAT0BOro 00A3aTE/ILCTBA BEKCEJIb IIPeBPATHIICA B pac-
YeTHOE CPEeJCTBO, MMEeIolee X0XK/JeHHe BHYTPH CTPaHbl U 3a ee rnpejena-
vu. BocripuHAB Bexcesb KaK MHOrOQYHKIMOHAJIbHBIN HHCTPYMEHT, Oe-
NOPYCCKUE 9KOHOMHYECKHE PeaJliy MPUBHECIH He U3BECTHBIE MHPOBOM
[PAKTUKE CIIOCOOBI UCIIOJIL30BAHMUS €ro B KPeJJUTHERIX onepanuax. B nep-
BYIO O4Y€epelb 3TO CBA3AHO C OCOOEHHOM POJIbI0 DAHKOBCKOM CUCTEMBI, KO-
TOpasi HeceT rJIaBHOe OpeMsA 10 KpeauToBaHuI0 9KOHOMUKHU. HecmoTpst Ha
310, IPMMEHEeHNe BeKceJel B MX HbIHelHeld ¢opMe U B TOW pOJI¥, KOTO-
pasi OTBeAEHa UM ceiuac, MeHee 3P (PeKTUBHO, YeM UCIIOJIL30BAHUE JeHer .

OpHako HEeoBXOAMMO OTMETHUTh, YTO PBIHOK BeKceJbHOro obpamie-
Hus B Pecniybuimke Benapych HaXoguTCs B 3a4aTo4HOM coctoaHuu. Co-
OTBETCTBEHHO HE BCE KPEJAUTHBbIE BEKCEeJIbHbIe HHCTPYMEHTHI [10JYUUIU
Hagnesxkaijee passurTue. [Ipeobiaganue Ha pbIHKE TPOCTHIX GAHKOBCKHX
BeKCeJIe Heslb3s Ha3BaTh OJlaronpuATHOM cuTyanuen. Bmecre ¢ rem ra-
KOe YTBeP)KJeHHe HU B KOeH Mepe He CJIeyeT PacileHuBATh KaK HeobXo-
AUMOCTH 3aMEeHbI, BLITECHEHHS YUYETHBIMH U MapaHTUHHBIMM Ollepaimsi-
MU BblAa4y 6AHKaMHu BEKCeJIei ¢ OTCPOYKOM orIaThl. ITH BUALI Kpeau-
TOBAHMSA JOJIKHBI PA3BUBATHLCA APaJLIeNbHO, AOMOJHAN APYT Apyra.

UMeHHO 1Mo3TOMY OrallleHue BEKCess JOJIMKHO POU3BOAUTLCH J€Hb-
raMy, Tak Kak sakoHogarteabcTBoMm Pecnybiuku Benapyces He upeay-
CMOTPEHO norameHne DAHKOBCKOr'O BEKCEJIs UHBIM CIIOCODOM, a TakKe B
CBA3HM C T€M, YTO eJMHCTBEHHLIM 3aKOHHBIM ILIATEXHbIM cpescTBoM Pec-
nybimmku Benapychk siBnsiercs 6esopycckuii py6Jis.

[[Iupokoe pacnpocTpaHeHHe B HACTOALIEe BPEMA IIOJYYUJI TAKOH
BHJI MHJOCCAMEHTA, KaK OJIAHKOBBIK, B KOTOPOM He YKa3bIBAIOTCHA PEK-
BU3UTHL JINIA, KOTOPOMY IepeAaercsa Bekcesb. OTcaeanTs, KOMY U IS
KaKUX IeNed mepejad BeKCelb, HeBO3MOYKHO. Bee aTo cosgaer Gaaromn-
PUATHYIO CPeAY AJIA IPOBEAeHUS He3aKOHHBIX GQUHAHCOBLIX ONEepalLlUii.

Mo>XHO peKOMeH/I0BaTh NIPUMEHATH HOpMBI ['park JaHCKOro Kogekca
Peciy6iuku Benapyce o0 BosMelneHun yobITKoB. OZHAKO COOTBETCTBYIO-
mei NpakTUKU JTH60 pasbiaCHeHUH MOLOOHOr0 poa 40 HACTOALIEro Bpe-
MeHHM He nMeeTcsi. BeaycisioBHO, 3aliUTa MHTEPECOB DaHKa IPU TIPOBeJe-
HUM Ollepauuil yuera BexkceJei norpebyer yperyJaiupoBaHusA U 3TOHU IPo-
6nemsr. Tem Gostee, 4TO raaBHas npobjieMa COCTOUT B TOM, UTO AEUCTBY-
0IlaA HOpMaTHBHAA NpaBoBas 6asza, MPAMO HWJIK KOCBEHHO PeryJupyo-
1jasi PEIHOK IeHHBIX OyMar, B HacCTOsAlLllee BpeMs coCcTOUT Dosee, ueMm U3
300 aKTOB 3aKOHOZATEJNBLCTBA, I[P 3TOM HEPEAKO NPOTHBOPEYalinX
APYT APYrY WJIH OTKPOBEHHO yCTAPEBIUMX, OTCTAIOIMX OT TpeboBaHmMi
cerogHsALIHero AuA. OQHO YTeHNEe BCeX 3TUX JOKYMEHTOB norpebyer 3Ha-
YHTEJILHOTO BPEMEHHU, He 'OBOPSH yKe 0 TOM, 4T00bl BHUKHYThH B CYTh Ka-
xjaoro us Hux. [Tloaromy BarkHeleit mepoii, obecriedurBaloIeid mpo3pay-
HOCTB 3TOI'0 PHIHKA M TIPENSATCTBYIOUIEH UCIOJb30BAHUIO HHCTPYMEHTORB
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(hbMHAHCOBOrO PbIHKA B HE3AKOHHBIX ONEpPAlMAX, AOJKHO CTATH YCTAHOB-
JIeHWe YeTKOro Topsjka B chepe obpamjeHusi 6aHKOBCKOTO BEKCeJs.

Bmecre ¢ TeM, OYEBHIHO, YTO NPOIECC OPraHU3aLMMA PHIHKA BEKCe-
Jlei, ONMPAIOIerocsa Ha CePbe3HYI0 NPABOBYIO OCHOBY, — 3TO AOCTATOY-
HO JJIMTEIbHBIA MPOIeCcC, KOTOPHI MOXKET CONPOBOXKAATHCH YCIIeXaMH,
¥ TPYAHOCTAMHM, ¥ HENPUATHOCTAMH. [103TOMY OCHOBHBEIMM KPHUTEpPHS-
MU IIOBEJIeHUA Ha PhIHKE BeKceJel JOMKHBI ObITh Co6/II04eHre IPUHIE-
na pa3yMHOCTH ¥ OCTOPOXKHOCTH, cOBJII0/ieHre 3aKOHHOCTH U NOPAJKA, &
TaK)Ke MapTHepCKOe B3aHMOYBarKeHuUe,

E.B. Psa6osa
(BI'ay, Musck)

OCOBEHHOCTH JOTOBOPA NOBEPHTEJIBHOI'O
YIIPABJIEHHA HMYIIECTBOM C HASHAYEHHEM
BBITOJIOITPHOBPETATEJIA

Kak cnenyer us cr. 895 I'paxanckoro kogexca Pecniy6iuku Bena-
pycs (nanee — I'K), ZoroBop JOBEpPUTENILHOrO YIIPABJIEHUA UMYIIIECTBOM
MOKeT 3aKJII0YaThCA B MHTEepecax BBEPUTEJIA UM YKA3AHHOr0 MM JIKIA
(Beirogonpuobperarens). B nyakTe 2 3TOM e CTATHM 3aKPEILJIEHO, 4YTO
JIOBEPHUTEeJIbHbIN YIIPaBAAIIME BIpaBe COBEPIIATE B OTHOINEHHUH IIepe-
JAHHOIO B IOBEPUTENILHOE YIpPaBJIeHHe UMYILIeCTBA M00ble I0pHUaHdec-
KHe ¥ QaKTH4YeCKHe JeiCTBUSA B MHTepeCcax BBePUTE A U (MJIK) BHIFOA0I-
puobperarens.

I'K He cOmep’KUT NOHATHUSA BRITOAOIIPHOPETATENS, ero uHTepeca. [o-
roBOP ZI0OBEPHTEJILHOIO YIPABIEHUS UMYIIECTBOM 3aKJII0YaeTCA MeXAy
BBEDHTEJIEM U JOBEePUTEJBHBIM ynpasasomuM. Beirogonpuobperarens
e, eCI4 UM He ABJIAETCH BBEPHUTENb, HE ABJISAETCA CTOPOHON YKA3AHHO-
ro Aorosopa.

B uem ke 3aKouaeTcAa HHTEpEC BuIrofonpuobperarena? 3To MOHATHE
KpaiiHe Ba)KHO JIJIA ONpeAe/IeHus npeaMeTa 06a3aTebeTBa JOBEPUTEILHO-
IO yIpaBJAOLIero (M npeaMera AOrOBOPa B IEJOM), KOTOPBIH, Kak ObUI0
OTMEYeHO paHee, AOJIKeH Joboe NeiiCTBHE COBepIIaTh, PYKOBOACTBYACH
uHTepecoM Beiroponpuobperarens. Asanusupys cmeica cr. 905, 907 I'K,
MBI TaK’<e IPUXOAUM K BEIBOAY, UTO 3aKOHOJATEJb HE ONpPejesIHJ KOH-
KPEeTHOe COZepXKaHue MHTepeca BHIrOONpHOOpeTaTesns ¥ OrpaHMYNICH
TeM, YTO CBA3AJ ero ¢ MoJy4eHHUeM BEIr0J, & TOYHee, HEKOero AOXO0Aa.

Teneps cnepyer pasoGparbes ¢ TeM, KaK e CaefyeT KBaJIupuIupo-
BATh JOTOBOP JOBEPUTEJILHOIO YIIPABIEHUS MMYIECTBOM C Ha3HAUYEHHEeM
BeIrogOonpuobperarens. BoMbIMMHCTBO IOPUCTOB, KOMMEHTHDYA IJ. 52
'K, nocBAMIEHHYIO JOBEPUTEIBHOMY YIIPABJIEHAI0 UMYIIIECTBOM, YKadbl-
BAIOT, YTO BBIrogonpuHobpeTaTesb BBICTYNAET B AAHHBIX OTHOLIEHHAX B
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