
TyaruuI, KOr,o,a ,D,3HH3H o6H3aHHOCTb B0,!1,0IIOJJb30BaTeJlH "BbIIIRJJ;eT" H3 

noJJH pery;rn:poBaHHJI ,o,0rosopoM, 'leM cym;ecTBeHHO 6y,o,yT aapymeHbI 

upasa BO,!l,OilOTpe6HTeJieH. 

IloJJO)KeHHH Ilpoe1<Ta Bo.a;aoro Ko,o,eKca P<t> o npuopHTeTe ucuoJJ.b -

30BaHHH BO,!l,HbIX o6'heKTOB P.JIH IIHTbeBoro H X03HHCTBeHH0-6bITOBOro 

BOJJ;OCHa6)KeHHH B a;eJJHX o6ecne'!eHHH npaB rpa)K,D,aH Ha BOAY OCTaHYT

CJI JIHIDb 11.eKJiapaa;HeH npHOpHTeTHoro HanpaBJieHHH. 

E.A. Bopmnwc 
(Br:JY, MHHcK) 

«l>OPMHPOBAHHE IIPABOBOA BA3hl PblHKA 
TYPHCTlf':IECKHX YCJIYr B PECIIYBJIHKE BEJIAPYCb 

TypucTH'lec1<aH p;eH'l"eJihHOCTb ae MomeT ocym;ecTBJI.HTbCH BHe H 

noMHMO npasosblx aopM. Cna6oe rrpasosoe o6ecne'leHHe c<t>epbI TYPH3-

Ma, TYPHCTH'!eCKOH 9KOHOMHKH Bbl3b!BaeT CTHXHHHOe pa3BHTHe TY

PHCTH'leCKoro pbIHKa. CerO!J.HH cym;ecTsyeT Heo6xo,o,HMOCTb s npHH.H

THH rocy.o.apCTBeHHOro aKTa, KOTOpbIH HCKJIIO'IHJJ 6bI CTHXHHHOe HOp

MOTBOp'!eCTBO H HarrpaBHJI pa60TY TYPHCTH"tleCKHX npe11.npH.RTHH H op

raHH3RD;HH, a TaKme COTHH HHOCTpaHHbIX TYPHCTH'ieCKHX <l>HPM B e11.H 

HOe rrpasosoe pycno, r,o,e eap.H,o,y c HOpMaMH rpam11.aacKoro npasa .o.eli 

CTBYIOT crreD;HaJibHbI0 HOpMbI, perynHpy10m;y10 TypHCTH'leCKYIO 11.eH

TeJJbHOCTb. 

Bo MHorHx cTpaRax rrpHHJIThI HaD;HOHanbHhie 3aKOHbI o TYPH3Me, B 

KOTOpblX onpe,o,eJieHbl OCHOBHbie KOHD;em_~HH H npHHD;Hilbl pa3BHTHH, a 

TaK)Ke HOpMbl TypHCTH'l0CKOH 11.eHTeJJbHOCTH JJ;JJH KOMilaHHH pe3HJJ;eH

TOB H Hepeau.a;eHTOB. 

OTMeTHM TaI<oli <t>aKT, 'ITO so see speMeHa EOpHCThI cTpeMHJIHCh K 

C03JJ;RHHlO 'leTKOH, HenpOTHBOpe'IHBOH CHCTeMhl npaaa . IlpOTHBope'IH

BOCTb 3RKOHOB HBJIHeTCH CKOpee npaBHJIOM, 'JeM HCKJJIO'<IeHHeM, H npH

'IHH 9TOMY MHoro. O.a;aa H3 HHX 3aKJIIO'laeTCH BO BHenpaBOBbIX <l>aKTO

pax, KOr.a;a CHcTeMy npasa JIOMaIOT 9KOHOMH'!eCKH0, COD;HaJibHble rrepe

MeHbI, HanpHMep, nepexo.o. OT coa;HaJIHCTH'lecKoro CTPOH K coa;HaJibHO 

peryJIHpyeMOH pbIHO'IHOH 9KOHOMHKe. ,IJ;pyran npH'IHHa - 3ana3,D,bIBa

HHe H MeJJ;JIHT0JibHOCTb B npHHHTHH COOTBeTCTBYIOlll;HX HOpMaTHBHbIX 

aKTOB . MHOrO'iHCJJeHHOCTb CB.R3eH B CHCTeMe npaBa ae Il03BOJJ.ReT one

paTHBHO ee nepecTpaHBaTh, JJ;a)Ke npH pa.a;HKaJihHbIX rrepeMeHax ocTa

IOTcH peJIBKTbI npe!J.hIAYlll;ero npasosoro COCTOHHBH. Bee 9TO HBKaK He 

II03BOJIHeT C'IHTaTb TY HJIH HHYIO CHC1'eMy npaBa H,D,eaJibHOH. 

B Pecny6JIHKe BeJJapycb <t>opMHPOBaHHe npaaosoif 6aabl 6e;ropyc

cKoro TYPH3Ma Ha'laJIOCb c 1996 r . , KOr11.a yrrpaBJieHHe TYPHCTH'lecKOH 

oTpacJihlO 6b1JI0 nepe.a;atto MHHHcTepcTBY cnopTa H TYPH3Ma. 
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Ilpo6neMbI H nepcneKTHBbI pa3BHTlUI TypuaMa B BenapycH tteb,zi;
HOKpaTHO CTaHOBHJIHCb npep;MeTOM o6cy>Kp;eHHSI Ha pa3HbIX ypOBHSIX. 
PeanHaa1.1,HS1 aToH ,u;ocTaTO'lHO 6onbUIOH H aa>KHOH 3l1Aa'IH TOJihKO 'le
pea perynHpyionv1e MexaHH3MhI, nop;anacTHbie rocy,u;apcTBY, Hesoa
MOmHa. 

0'1:esup;Ha aa>KeOCTb peUieHHSI npHHSITHSI aa.KoHop;aTeJibHhlX H Hop
MaTHBHhrx aKTOB no TypHaMy. 

Cym;ecTay10m;aS1 ea cerop;eSIWHHH ,u;eeh npaimsaSI 6aaa He OTBe'laeT 
Tpe6oaaHHSIM CTHXHHHO paasHsarom;ei1cJ1 TYPHCTR'!ecKOH p;eSITeJJbHOCTH. 
HopMaTHBHo-npasoaaSI 6aaa, perynupyrom;aSI TYPHCTHti:eCKYIO p;eS1TeJib
HOCTb B pecny6JIHKe, CO,ZJ;ep>KHT paaJUftfHbie nonomeHHSI H llpru!HJia: 0 Jm
~eH3HpOBaHHH TypHC'rC.KOH ,ZJ;eSITeJibHOCTH, BHyTpHpecny6JJH.KaHCKOM TY
pHCTCKOM H 3KCKypCHOHHOM eayqepax, cepTHcpHKal.l,HH ycnyr rOCTHHHl.I,, 
aKTbl, perynHpy1<>m;He 6yxranTepcKHH y'leT, cTpaxosaHHe, H AP· 

BOJiblllHHCTBO ,u;eHCTBYIOlll;HX aaKOHOB HMeeT JIHWb KOCBeeeoe OT
HOllieHHe K TypHCTH'leCKOH p;eSITeJibHOCTH. HanpuMep, Ilpru!OBbie OTHO
IIIeHHSI 110 nepesoaKe naccam.upoa u HX 6aram.a perynupyK>TCSI Boa,u;yw
HblM KO,D;eKCOM CCCP u YcTasoM m.eneaHbIX p;opor CCCP, npueSIThIMH 
e~e a 1960-e rr., a lll!TOMo6unbHbie nepeB03KH - YcTaBoM aBTOM0-
611nheoro TpattcnopTa BCCP, ,ZJ;eHcTey10m;HM c 1969 r. 

B 1995 r. Ka6lrneTOM MHHHCTPOB Pecny6JIH.KH Benapych 6hIJI npu
HSIT PSIA 110CTaHOBJieHKH, pernaMeHTHPYIOlll;HX llOPSIAOK H npaBHJJa ne
peceqeeHSI rocyAapcTseeHoH rpaHHl.l,bI Pecny6JIHHK Benapycb. 

B 1999 r. a 1.1,e;rnx noab1rnee1rn acpcpe.KTHBHOCTH pa6oTbI Typuc
TH'leCKHX npe,ZJ;IIPHSITHH, C03,ZJ;aHHSI ycnOBHH ,D;JIJI pa3BHTHJI pbIHKa TY
PHCTH'leCKHX ycnyr 6btn npHHJIT 3aKOH "O TypH3Me"' BCTYilHBIIIHH B 
CHJIY C 17.01.2000 r. 

PeryJISipeo npHHHMalOTCSI llOCTaHOBJieHHJI, KOTOphie BHOCJIT H3Me
HeHHSI H AOnonHeHHSI e TypHCTH'leCKyK> AeJ1TeJibHOCTb. Ha .D;aHHbIH MO
MeHT cym;ecTeyeT He06XOAHMOCTb pacllIHpeHHH npaBOBOH 6a3bl B c<t>epe 
pa3BHTHa He TOJihKO Mem.,zi;yHapOAHoro, HOH HaI.J,HOHaJibHOro TYPH3Ma. 
Tpe6yeTCJI cepbe3HbIH H B3BeWeHHbIH no,u;xo,zi; K IIOCTpoeHHJO npaBOBOH 
KOHl.l,eIIQHH .L{JISI'. 3TOH Ba>KHOH OTpacJJH aapO,!\HOro X03JIHCTBa. 

BoaMOm.Ho, npHHJITHe 3aKoHa Pecny6JIHKH Benapycb " 0 TypHaMe H 
Typ11cT11t1eCKOH ,zi;esITeJibHocTH Ha TeppHTOPHH Pecny6JIHKH Benapycb" 
CTaJIO 6bl Ha'laJIOM coa,u;aHHJI HOpMaTHBHO-npaBOBOH 6a3bI, r,u;e Ha 38.KO
HO.D;aTeJibHOM ypoeae 6b!JIH 6bl aaKpenneebI KJIIO'leBbie MoMeHTbI opra
HH3al.l,HH TypHCTH'leCKOH HHAYCTPHH, a Ha OCHOBaHHH aToro 3aKoea 
paapa6oTaHbl HHCTPYKl.l,HH H npaeuna ,D;JJJI COOTBeTCTByJOlll;HX MHHHC
TepCTB H Be,D;OMCTB, KOTOpbie 6bl ,u;eTaJIH3HpOBaJIH H pa3BHBaJIH llOJJO>Ke
HHe 3aKOHa. 

TaKHM o6paaoM, C03,D;aBaJI upaBOBOH HHCTHTYT H <t>opMHPYJI CHCTe
My npaBOBblX OTHOWeHHH, Mbl CMOm.eM npH6JJH3HTbCJI K MHPOBblM 06-
paa1.1,aM, Kor,u;a accou,HaU.HH H o6'beAHHeHHSI TyponepaTopoa H Typarea
TOe 6yp;yT p;yMaTb He TOJlbKO 0 co6CTB0HHOH Bbiro,u;e H 'leCTHOH IIOJIHTH-
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Ke B3aHMOAeiicTBHH APYr c APYrOM, no H o aaiqHTe npaa noTpe6HTeJrn H 

KaqecTae upeAOCTaBJrneMbIX eMy ycJiyr. 

A.II. MaJialU'ICO 

(BI'3Y, MHHCK) 

AKTYAJThHblE BOIIPOChl YCTAHOBJIEHH.H IlPHqHIUI09: 
CBH3H no HCKAM 0 B03ME.m;EHHH YBhlTKOB 

KaK noKa3blBaeT o6o6J..qeHHe cyAe6Hoii upaKTHKH no AeJiaM o B03· 

MeJ..qeHHH y6blTKOB, aHaJIH3HpyeMaa KaTeropH.!l cnopoa AOCTRTO'IBO 

CJlO)KHa, OTHOCHTC.!l K 'IHCJIY HaH6oJiee TPYAHO paapemaeMbIX, TaK Ka.K 

Tpe6yeT eeonpoaepa<HMOH AOKaaaTeJibHOH 6a3bl. ,lJ;mr B3bJCKRHH.!l IlOHe

ceHHblX y6hlTKOB HCTen; AOJimeH AOKa3aTb: a) <t>aKT HeHCilOJJHeHHJi Hml 

H6H8.AJiemaiqero HCilOJJHeHHJi OTBeT'IHKOM CBOHX 06Ji3aTeJJ.bCTB; 6) IOpH

AH'leCKH 3HR'IHMYIO npH'"IHHHYIO CBJi3b Mem,l\y noaeceHHblMH y6blTKa

MH H eapyweHHeM o6n3aTeJlbCTBa; B) paaMep IIpH'IHHeHHblX y6blTKOB. 

0TCYTCTBHe COOTBeTCTBYIOJ..qHX AOKaaaTeJibCTB JiBJIJieTC.!l OCHOBllHH0M 

AJIH OT.Kaaa B HCKe. Oco6ble TPYAHOCTH AJI.1I HCTn;a BbI3hlBaeT eeo6xoAH

MOCTb 06ocHOBRTb pa3Mep y6bITKOB c AOCTRTO'IHOH CTeneHbIO onpeAeJJee

HOCTH, BCJJeACTBHe qero Tpe60BaHHJi 0 B03MeJ..qeHHH y6bITKOB 3a.IIBJJ.HIOT

CSI cy6'beKTaMH xoa.11iicTBOBBHHS1 HeaKTHBHO. CTaTHCTHKa noRaabmaeT, 

'ITO Tpe60BaHHSI 0 B03MeJ..qeHHH y6bITKOB COCTRBHJJH 6,3 % o6iqero KOJIH

'leCTBa cnopoB 0 HeHCilOJIH0HHH HJIH HeHRAJiemaiqeM HCilOJIHeHHH o6naa

T0JJ.bCTB no AOroaopaM, paccMOTpeHHblX xoaSIHCTBeHHbIMH CYAaMH Pec

ny6JJHKH BenapycL B 2000 r., 2,52 % - a 2001 r., 1,34 % - B 2002 r., 
1,48 % - B 2003 r. KaK CB~eTeJibCTBYJOT MaTepHaJibI CYAe6HOH CTaTHC

THKH, H3 paCCMOTpeHHbIX X03.IIHCTB0HHblMH CYAaMH HCKOB 0 B03MeJ..qeHHH 

y6bITKOB YAOBJieTBOp.!IIOTCSl noJIHOCTbIO HJIH qaCTH'lRo JIHJJJb 72-75 % , 
H3 HHX 6onee noJJOBHHbl YAOBJJeTBOPSIIOTCSI qacTH'IHo. HaH6onee THUH'l

eon IlpH'IHHOH OT.Ka3a B YAOBJleTBOpeHHH HCKa 0 B03M0ll\0HHH y6bJTKOB 

SIBJJHeTCH OTCYTCTBHe IOPHAH'l0CKH 3HR'lHMOH npH'IHHHOH CBJl3H Mem,icy 

uapymeHHeM npaBa H B3bICKHBaeMbIMH y6bITKaMH. 

,lJ;ocTaTO'IHO OCTpO CTOHT npo6neMa B03MeiqeHHSI y6bITKOB, llpH'IH

eeHH.hIX npOMbllllJieHHbIMH npeA£IpHHTHHMH, AJISI KOTOpblX oprRHH3aII;HSI 

npoH3BOACTB0HHOI'O npon;ecca 3RBHCHT OT H8.AJiea<aiqero HCllOJJHeHHH 

CBOHX 06113aTeJibCTB MHOI'O'IHCJI6HHblMH CMea<HHKaMH. Ha KpyTIHbIX 

. npoH3BOACTBax BhlllYC.K rOTOBOH llpoAYKlI;HH HeB03MomeH 003 IIOCTaBOK 

CbipbR, KOMil.IIeKTyIOiqHx, MaTepRanoa H 06opyA0Brum.11. HeAOllOCTaBKa 

apoH3BOAHT0JJIO XOTSI 6bI OAHOro HaHMeHOBaHH.!l KOMOJieKTYIOJ..qHX MaTe

pHaJIOB MOa<eT CTaTb npH'IHHOH HapymeHHH npOH3BOACTB0HHOI'O ni>on;ec

ca, llOBJie'lb HeHCllOJIHeHHe o6R3aTeJihCTB nepe,A llOKynaTeJISIMH roTOBOH 

npOAYKII;HH H CTaTb llOBOAOM AJJSI npe,A'b.IIBJI0BHSI HCKa K IIOCTaBJ..qHKY 
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