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MEa\,l(YHAPO,l(HO-IlPABOBOA CTATYC 3A,l(EPa\AHHblX 

H JIB~, OTBblBAIO~HX HAKA3AHHE 

CpeAH Bcex a,eHHOCTeH HeMaTepmulbHOro xapru<Tepa, npH3HBHHbIX 
OOJibllIHHCTBOM mo,zi;eil: B OTKpbITOM p;eMoKpaTH'leCKOM o6w;ecTBe, npaaa H 
cBo60A1>1 qe.noBeKa C'IHTWOTM Ca.MbIMH BruKHbIMH. Ilpaaa H CBOOOAb! ae ,11;a­
poBaHb1 qe.noBeKy' OHH npHHB.,C(J'.le>KB.T eMy yme B CHJIY roro, 'ITO OH 'leJIOBeK. 

,l(aeeaH npo6JieMa B aameH: cTpaae ,zi;osoirhHO ,zi;onro ee H3yqanac1>. 
:::ho 6hIJJO o6ycJIOBJieuo TOTaJIHTapHbIM xapaKTepoM COI1HaJihHO-IlOJIH­
TK11eCKoro CTpOH o6w;eCTBa H O,!l;HOCTOpOHHHM, HA00JIOrH3HPOBaBHblM 
nop;XOAOM K paccMaTpHBaeMOH npo6neMe. C'IHTaJIOCb, 'ITO peaJJbHO cy­
w;ecTsyIOT JIHillb TaKHe npaBa qenoBeKa, KOTOpble Aaposaebl eMy rocy­
AapcTBOM. ::ho npOHCXOAHJIO rnaBHblM o6pa30M BBHAY Toro, 'ITO COBeT­
CKaH AOKTPHHa npaBa K ecTeCTBeHHOH TeOpHH npaBa ¢>THOCHJiaCb 6e3 
60JibllIOro ycep):\HH, IlOTOMY 'ITO oea BO MHOrHX acntkTax HaxO):\HJia 
npH3HaHHe B 6ypmya3HbIX cTpaeax, a c BHMH, KaK H3BeCTHO, CCCP ea­
xop;HJICH B u,zi;eonorH'l:ecKOM npOTHBOCTOHHHH. To o6cTOHTeJJbCTBO, 'ITO 
BO scex COBeTCKHX KOHCTHTYllHHX H0T p;ame ynOMHHaHH-!f 06 ecTeCTB0H­
HblX, HOOT'lym):\a0MbIX npaBax '10JIOB0Ka, OCHOBaHHbIX ea eCT0CTB0HHOH 
Teopuu npaBa, ue RBJIHeTCH cnyqaHHbIM. 0Tpu11anac1> u,11;tp1 HeOT'beMne­
MblX npaB qenoBeKa, ux o6w;e11enoBe11ecKoro xapaKTepa, npHHH>KaJIOCb 
3HalJeHH0 ryMaHHCTH'leCKHX TPaAHIJ,HH B OTe'leCTBeHHOH H MHpOBOH 
KYJibType. Me>KAY TeM ecTecTBeueble npaBa no csoeii cyTH oTpamaJOT 
CaMbie uacyw;e1>1e noTpe6uocTH 1.1enoBeKa, noC.KOJibKY ucxop;HT H3 ero 
6HOJIOl'H'lleCKHX H COIJ;HaJibHbIX uaqaJJ. 

B eacToHw;ee BpeMH Bee 6on1>wee 3Ha'lee11e npuo6peTaIOT npasa 
TOH KaTeropHH JIHll, KOTOpaH ue MO)KeT llOJib30BaTbCH HMH B IIOJIHOH 
Mepe no npw-1.HHe orpaHH'leHHH co CTopoHbl rocyAapcTsa. Pe'lb HAeT o 
npaaax aaKJIIO'leeeblx. OcHOBHbIM BonpocoM Ii aTOH c<t>epe HBJIHeTCR 
onpe,11;eneeHe npep;enoB orpaHH'leHHH, KOTOpbie rocy,zi;apcTBO MO>KeT 
ycTaHOBHTb AJIH ,zi;aHHOH KaTeropHH nua,. Mem,11;yHapo,11;H1>1ii IlaKT 06 
3KOHOMH1.leCKHX, COIJ;HaJibHblX H KYJibTYPHbIX npasax ,11;onycKaeT orpa­
HH'l0HHe npas, nocKOJibKY aTo coBMecTHMO c rrpHpo,zi;oii yKa3aHHblX 
npau, cnoco6cTBOByeT o6ra;eMy 6JiarOCOCTOS!.HHlO B p;eMOKpaTH'leCKOM 
o6w;ecTBe. 
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B 'L 2 CT. 11 EnponeHCKOH KOHBeHI.J,HH o 3RJ.1'HTe npaB qeJioaeKa H 

OCBOBBbIX cao6o.n npoB03rJiawaeTCH, 'ITO "ocyJ.1'eCTBJieHHe 3THX npaB He 

no,nJie>KHT HHK8KHM orp8.HH'leHH$1M, KPOMe Tex, KOTOpbie npe.n.ycMOT­

peebl 38KOHOM H eeo6xo,nHMbl B ,neMOKP8THtJeCKOM o6IIJ,eCTBe B HHTepe­

cax rocy,napCTBeHHOH 6e30II8CBOCTH H o6IIJ,eCTBeHHOro CilOKOHCTBHR, B 

u.eJIRX npe):\OTBpaIIJ,eHHH 6ecnopSl,!1,KOB H npecTynJieHHH, 3RIUHTbl 3.lJ.OPO­

BbH H epaBCTBeHHOCTH HJIH 38III,HThI npaa H cao6o.n ,npyrux JIHII,". AHa­

JIOrH"IHhrH nepetJeHb orpaeHqeHHH: co,nep>KHTCH H B CT. 23 KoeCTHTY­

IJ.HH Pecny6JJHKH Benapych. 

Cero.n.aR cyruecTByeT pa.n. KaK Mem.n.yHapop,eo-npaBOBhlx, TaK Hua­

U.HOHaJihHhIX npaBOBhIX AOKyMeHTOB, yTaepm.n.aroruHx rapaHTHH npaB 

38KJIJO'leHHbIX . .ll;JIH 6oJiee .n.eTaJJbHOJ'O aHaJIH38 A8HHOro Bonpoca Heo6-

XO.lJ.HMO o6paTHTbC$1 K OCHOBHbJM H3 HHX. 

CT. 5 Bceo6rueii .n.eKJJapaII,HH npaa 'leJJoBeKa rnacuT: "HHKTO He 

AOJI>KeH no.n.sepraTbCH IlblTKRM HJIH >KeCTOKHM, 6ectJeJJOBetJHblM HJJH 

YHH>K810IIJ,HM ero ,11,0CTOHHCTBO o6pBIUeHHIO H H8K838.HHIO". 06paTHM 

BHHM8HHe, 'ITO npHse.n.eeeoe B p,eKJI8p8II,HH 1984 r. TOJIKOB8BHe IlbITKH 

He BKJIIO'laeT 60JJb HJJH CTpa,naHHe, "B03HHK810IIJ,He TOJJhKO H3-38 38KOH­

HOro JIHllieHHll CB060Abl, BBHAY COCTOSIHHH, npHcyrqero 3TOMY HJIH 

BCJieP,CTBHe 3TOro, B TOH CTeneHH, H8CKOJlbKO 3TO COBMeCTHO c MHHH­

M8JlbHbIMH CT8HA8PTHblMH npaBHJI8MH 06pa1.IJ,eHH$1 c 38KJIJO'leHHblMH". 

B aacTOHIIJ,ee epeMR yKa3aHHhIH p,oKyMeBT SIBJIReTCH o,a;HHM H3 HaH6o­

nee IlOJJHbIX H nop,po6HbIX Memp,yHapop,HblX ,11,0KyMeHTOB, onpe,11,eJIHIO­

CIJ,HX OCBOBbl o6parueHHH c JIHIJ,8MH, JJHllleHHbIMH CB060Ahl. BMeCTe c 

TeM, KaK YK838HO BO BBep,eRHH K MHHHMaJihHblM CTaHp,apTHbIM np8BH­

JI8M, "OHH Sl.BJIHIOT co6o\% MHRHM8JlbHhie YCJIOBHH, KOTOphie paCCM8TpH­

B8lOTC$1 a Ka"leCTBe npHeMJieMhIX OpraHH38IJ.HH 06'heAHHeHHhIX Haum'.i, 

H KaK T8K0Bble npH3H8HbI T8K>Ke o6ecne'IHTb 38J.1'HTY 38KJIJO'leHHbIX OT 

nnoxoro o6parqeHHH, oco6eHHO B TOM, 'ITO KacaeTCH no.n.,a;ep.>K8HHSI .lJ.HC­

U.HDJIHHbl H npHMeBeHHSI Mep no HaBe,11,eeHIO nopStp,Ka B neHHTeHIJ,Hap­

HhlX 38Be.lJ.eHMSIX". 

IlpH3H8HHe npaBHJI rocy.n.apCTB8MH He 03HaqaeT, 'ITO K8>K,!1,8H HX 

HOpMa B OTP,eJlbHOCTH HMeeT o6.R38TeJibHYIO CHJiy; npaBHJia B 3TOM 

CMhlCJie HCKJIIO'l8IOT TaKOe TOJIKOB8HHe. Ha 3TOT cqeT CT. 1 npaBHJl ,na­

eT pa3'b11CHeHHe, qTo OHH He npeTeHAYJOT Ha ,neTaJibHOe OilHC8HHe TH ­

IlOBOH neHHTeHIJ,HapHOH CHCTeMbl. B CBOIO me oqepep,b, CT. 2 rJiaCHT, 

'ITO H3-38 "60.llbllIOro paasoo6p83H$1 BH,11,0B rocy,napCTBeHHOro H COIJ,H -

8JlhHOro ycTpOHCTBa, 3KOHOMHqecKHX H reorpacpH'leCKHX YCJIOBHH B 

MHpe" Bee HOpMbl ee MOryT 6bITb npHMeHeHbl "a JII060M MeCTe H B Jll0-

6oe apeMR". 

AHanHa .neiicTsy10ruero 38KOHo,ziaTeJibCTBa Pecny6JIHKH BeJJapych, 

B 'laCTHOCTH YIIK H YHK, noKa3hIBaeT, qTo otJeHh MHOrHe H3 Mem.zr.yea­

pop,Ho-npaBOBbIX CTae.zr.apTOB B ccpepe o6p81IJ,eBH$1 c 38KJIIO'leHHbIMH yc­

nemeo aee,np.RJOTCR B Hallie npaBoBoe noJie. BMecTe c TeM ycJIOBHn co­

p,epmaHH.II p,aHHblX JJHIJ,, peaJIH3811,H.II HX npas H cso6op, B MeCTax 38K-
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JIK>'leHH.H noKa ell.'(e ocTaBJUIK>T menaTb nyqwero. OcHOBHOH np~HHoii 

3TOI'O HBJI.HK>TCH BCe Te me MaTepHaJibHbie acneKTbJ HMJJJieMeHTaIJ,HH 

Me>K,D;yHapO,ll;HO-npaBOBbJX HOpM, a TaK>Ke HH3KaH IIpaBOBM KYJibTy-pa 

HaceneHHH. 

B.A. Jlaaym'ICun 
(MMY, MHHCK) 

ME:IK}J.YHAPOJ.J.HA.H CHCTEMA CTPAXOBAHH.H 
HEKOMMEPqECKHX PHCKOB HHOCTPAHHLIX 

HHBECTOPOB 

Y'lHTbIBaH TeH)l;een;HH coBpeMeHHOro paaBHTHH Me>K)l;y-HapOJl:HhIX 

3KOHOMH'l!eCKHX OTHOWeHHH H CHCTeMy npaBOBblX rapaHTHH HHOCTPaH· 

HOH 'laCTHOH co6CTBeHHOCTH B H8lJ,HOH8JlbHOM npase H Ha ypOBHe AllYC­

TOpOHHHX Me>K)l;yeapO)l;HblX cornaweHHH 06 HHBeCTHIJ;H.HX, n;enecoo6-

pa3HO IlpHCOe)l;HHeHHe HJIH yqaCTHe rocy,11;apCTB B CHCTeMe rapaHTHH Ha 

ypOBHe Me>K)l;yHapO)l;HblX MHOI'OCTOpOHHJ.fX corJiaweHHH. ,ZJ;nn peamrna­

IJ;HH yRaaaHHOH n.enH CeyJibCKOH KOHBeHI'vte:H 1985 r. (AaJiee - KoH­

seHU.HH), no HHHIJ;H8THBe MHpoBoro 6aHKa 6&IJJO yqpe>K)l;eHo MuorocTo­

pOHHee areHTCTBO no rapaHTHflM HHBeCTHil,HH (AaJiee - Miff A), KOTO­

poe .HBJifleTC$l 8KIJ;HOHepHb1M 06IQeCTBOM c K8IlHTaJLOM B 1 MJlPA )];OJI. 

CIIIA. Ero aKIJ;HOHepaMH .HBJISIK>TC.H 6oJiee 100 rocy,AapcTB, KYIIHBWHX 

aKIJ;HH B paaMepe, nponopn;HOHaJibHOM TOMY K8nHTaJiy, KOTOpbrH OHH 

HMeK>T so BceMHpHoM 6aHKe. , 

B cooTBeTCTBHH c nonomeHH.HMH KoHsern.HH MHorocTopoeHee area­

TcTao no rapaHTHHM HHBeCTHIJ;liH o6Jia)l;aeT BCeMH npaB8.¥H K>PHAH'10CKO­

ro JIHIJ,a. OcHOBOH 3a)l;a'leii areHTCTBa .HBJI.HeTcH BCeMepHoe nooll.'(peeHe 

HHOCTpaHHOI'O HHBeCTHPOBaHHSi B CTpattax- y"!aCTHHIJ;IQ( KoHB0HlJ,HH H 

CO,!l;eikTBHe IIPHBJie'leHHK> HHBeCTHIJ;HH B pa3BHBaK>IIl,HeCSi CTpaHbl. 

Henocpe,11;cTBeHHoe BhIIIOnHeHHe aa)l;a'I, BoanomeHHhIX ea areeTCT­

Bo, OCYJD,eCTBJineTC.H nyTeM 38KJIK>t:JeHHH ,ll;OI'OBOpOB CTpaxoBaHHSi H ne­

pecTpaxoaae1rn, CTOpOHaMH KOToporo BhICTtYJJaK>T MllfA (cTpaxoa­

ll.'(HK) H HHOCTpaHHhIH HHBCCTOP (cTpaxoBaTeJib), B OTHOWeHKH HeKOM­

Mep'leCKHX pHCKOB HHBeCTHII;HH cTpaH - yqacTHHIJ; KoaaeHIJ;HH. K Ta­

KHM pHCKaM OTHOCHTCH: BB0,11;0HHe orpaHH"l0HHH npH nepeso,11;e CYMM 

npH6&IJIH aa rpamm,y; 3Kcnponpuan,Hfl HHBe~CIJ;HH HJ.JI .zi.pyrHx orpa­

HHt:JeHHH HHOCTP8HHOH "!8CTHOH co6CTBeHHOCT co CTOPOHbl npHHHM810-

ll.'(0I'O rocy,11;apCTBa; HapyweHHe ,ll;OI'OBOpHbIX 0 .H38T0JlbCTB npHHHM8lO­

ll.'(0H CTOPOHOH, JJOBJieKmHX MaTepH8JlhHbJH·Y ep6 HHOCTpaHHhlX HHBe­

CTHU.H.H; yIQep6 B cnyqae soeHHbIX Jl:0HCTBHW APYI'HX con;HaJihHhIX no­

TpnceHHH. 
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