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HEJEHCTBHTEJILHOCTB CAEJIOK B I'PAJKJIAHCKOM IIPABE

Ob6si3aTeNbHBIM IPU3HAKOM CAEJIKH SBJISETCH [1PABOMEPHOCTD, 4TO OT-
JIAYAET CAEJIKY OT MpaBOHApPYINEHUA. B To ke Bpemsa HeAeMCTBUTEIbHBIC
CAEJIKU SABJISAIOTCS NpaBoHApyIIeHusamu. I1o HameMy MHEHHUIO, B CUCTEME
mpasa J0oKHA ObITh paspaboTaHa KaTeropvs HeAEJMKTHBIX [IPABOHAPY-
INeHUHA, K KOTOPAIM CJIEAYeT OTHOCUTh HEAECHCTBUTEJBHbBIE CAEKH.

Psap uccaegoBaTtesieil BBICKA3bIBAIOT TOYKY 3PEHUS, B COOTBETCTBUY
¢ KOTOpo# KabanbHBIE CAEGJKHM MOTLYT 3aKJOYaTh MeXAy co00# JUIIb
rpa)kaase. Bmecre ¢ TeM B COBpeMeHHOM 3KOHOMMKE HEepeAKHU CllyJyau,
KOrga TeicA4Yam norpedbureseil NpoAyKLUMHA YCAOBUA JUKTYET OAUH HIHN
HECKOJIBKO MOHOIOJBHBIX mnpoussopurtenei. Ilpexnpusitue-nmpousBo-
JAUATEJIb HEPEAKO COrjlalliaeTcs Ha KpalHe HEBBIIOAHbIE YCJIOBUA, YTOORI
[OJIYYHUTH ChIpbE, MaTepuannl ¥ T.4. [Tosaraem, YTO TaKue CAEIKH MO-
ryT OBITh OTHECEeHbI K KabaJlbHbIM.

BrickaseiBaeTcss MHEHHE O TOM, YTO €CJIA BO BpPeMs COBEpIICHUH
CAEJIKM IOpUAMYECKOe JIMLO He MMEeJO JIMIEeH3UH, HO HA MOMEHT pac-
CMOTPEHMA CIopa OHa ObLjIa UM HOJIyYeHa, 3TO HE MOXKET SABJATHCSH OC-
HOBAHMEM JJ1s OPASHAHMA TAKOK CAEJKH HeaeucTBuTespHor. Ha Ham
B3IJIAJ, C 9TUM HEJIb3A COIJIACHTHCH, TAK KAK HA MOMEHT 3aKJIIOYEHH A
COOTBETCTBYIOIEH CHAEJKH IOPUAHYECKOE JIMIO HEe WMEJO JHUIEeH3HUH,
clefoBaTeJIbHO, HE MMEJIO U IpaBa 3aKJII04YaTh CHEJIKY.

HepeiicTBuTeNNbHOM MOXKeT OBITH NPU3HAHA CAEJKA, COBEPILIEHHAs
XOTs U AeecnocoOHBIM I'ParKAaHMHOM, HO HAXOAAILIUMCH B MOMEHT €€ CO-
BEpIIeHHAsI B COCTOAHUM HeBMeHsiemocTy. Brlio Ol nenecoobpa3Ho pac-
OPOCTPAaHUTH JAEHCTBUE AAHHOK HOPMBI M Ha CHAEJKH, 3aKJIYaeMsble
IOPUANYECKUMH JIMIIAMH, KOTla OT KX HMEHH BBICTYIIAET IPAKJaHUH, HE
coocoOHBIN NOHUMATE 3HAYEHWE CBOUX JEHCTBUM UJIK PYKOBOAUTD UMM,
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B HacTosiuiee Bpems B pesysabraTe pehopMUpoOBaHUA IIPABOBOM CHC-
TeMbI 4 €€ [IOCTOAHHOIO PA3BUTUA IPOMCXOAAT X USMEHEHUA B IIpouec-
CyaJbHOM 3aKOHOJAATENbCTBE.
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