IPUYMH He NPUIHABATH HMCHMEHHbIE [IOACHEHUS CIeNUaJuCTa A0KA3a-
TenscTBOM. Kak npejcraBiasieTcsi, B YUCJIO AOKA3ATENBCTB HAOJIMKHBI
BKJIIOYATHLCH HE TOJBKO MUCHEMEHHOE IIOSICHeHUe CIIeMAaauCcTa, HO ¥ ero
YCTHBIE IIOACHEeHHU S, UMEOIIUe KOHCYIbTATUBHOE, JOKA3aTeIbCTBeHHOE
3HAYeHHMe W BHECEHHbIE B IPOTOKOJ cyaebHOro sacefaHus.

H.B. Xoyxnanuyeea
BIr3Y, MuHck

3AKOHOIATEJIBCTBO PECIIYBJIMKH BEJIAPYCH
O BAHKPOTCTBE: IPOBJIEMbBI PA3SBUTHSA

C npuasaTnem Ykasa Ilpesugenra Pecnybauku Benapyes or 12.11.
2003 r. Ne 508 “O HeKOTOPBIX BONPOCAX 9KOHOMUYECKOM HECOCTOATEb-
HocTH (BaskporerBa)” (manee — Ykaa Ne 508) Obisin yCTpaHEHEI HEKO-
TOpBIE HETOYHOCTH IPEXKHEr0 3aKOHOJaTeJIbcTBA 0 GAHKPOTCTBE B BHE-
CEeHBI CYIeCTBEeHHBIE UBMEHEHHUA,

Taxk, B yacTHOCTH, YKa3 Ne 508 ycranoBmII, 4TO K IMOAM, YYACTBY-
OLIEM B Zesie 0 6aHKPOTCTBE, AONOMHUATENIBHO OTHECEHEI COOCTBEHHUK
MMYIIECTBA AOJIKHHKA, ero IpeACTaABUTe] U, yupeauTend (YIaCTHUKH)
JOJDKHUKA, €ro IIpejCTaBUTE N, IPeACTABUTENs PAGOTHHKOB JOIXKHK-
Ka. Paree nepeunciieHHbIe YYaCTHUKH B COOTBeTCTBHH ¢ 3aKoHOM Pec-
ny6auku Beaapycs ot 18.07.2000 r. Ne 423-3 “O6 3x0HOMHYECKOU He-
cocroaTensHOCTH (6aEKpoTCcTBE)” (Hanee — 3akoH 0 GAHKPOTCTBE) OT-
HOCHJIMCE K JIAIaM, YYACTBYIOIMM B cyeOHOM npouecce oo geay o 6as-
KPOTCTBE.

B npoueaypy 6aHKpOTCTBA BBEICH HOBBIM YYaCTHAK — BpPeMeHHBIHN
(aHTHMKPHASUCHBIN) YIIPABIAIOINWA, IPaBOBOE NOJMOKEeHNue KOTOPOro oc-
HOBBIBAETCS HA TPYAOBBIX IPABOOTHOLIEHMAX C OPraHOM, HPEACTABHAB-
UM ero KasauaaTypy. UMeHHO 3THM OH OT/IMYAeTCH OT JIALEeH3MOH-
HBIX YOPaBJISAIOMINX, BBIABUIaeMbIX KPEAUTOPAMH KM JOJKHHUKOM
cornacHo 3aKkoHy 0 GAaHKPOTCTBE M OCYILIECTBJASIOIINX CBOKO AeSATeNb-
HOCTh HEe3aBHACHMO. YKa3oM Ne 508 BHeCeHb! U3BMEHEHUSA B IPABOBOE II0-
JI0’KeHue YIPABJIAIIX B IPOMN3BOACTBE. II0 Aesy o bankporcrse. Taxk,
JIM00 Ha3HAYEeHHOEe BPEMEHHEIM (AHTHKPH3HMCHLIM) YIPABIAOIIUM, HE
BIIpABE 3aHUMATHCSH MHLIMH BHJAAMM AESATEJIHLHOCTH, KPOME AHTHKDH-
3UCHOrO yupaBJIeHUS, NIPEOoJABATENbCKOM U HAYYHOM AesATeNbHOCTH.
Kpome TOro, 0fHO ¥ TO Ke JIMI0 HEe MOXKeT OCYLeCTBIATE npasa 1 (aaun)
0653aHHOCTY BPEMEHHOro (aHTHKPH3MCHOr0) yupasisiomero u (min)
npeacTaBUTE NS BPEMEHHOM agMuUHEuCTpanum Gosee yeM B OLHOM IIPO-
M3BOJACTEE 110 Aeny o 6aHKpPOTCTBE, 38 MCKJIIOYEHHUEM e 0 GaHKpoTcTBe
JTAKBAAAPYEMBIX JOJPKHUKOB-—IOPUAUYECKHX JIUL M OTCYTCTBYIOIMAX
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AoHUKOB. JlanHble HOPMBI YKasza Ne 508 cBOASAT CyLHOCTE AaHTUKPH-
3MCHOIO YIPaBJIEHUSA K 3aMEINEeHHI0O MeHee KOMIETEHTHOrO PYKOBOIM-
Teas AOJKHUKa 6osee KOMIETEHTHBIM M JI€JIAl0T HEBO3MOXXHBIM CY-
IeCTBOBAHME CAMOCTOATEJLHOTO YYACTHHKA IIPOM3BOACTBA — YIIPaB-
JAIOIIEero B IPOM3BOACTBE IO Jeny o 6aHKpoOTCcTBe.

Vxas Ne 508 BBesn1 pacueTHyI0 BeInunHy — KoaddunuenT obecue-
YeHHOCTH (PHHAHCOBHIX 00513aTENBCTBA AKTHBAMM — OTHOILUEHUE BCEX
(A0NroCpOYHBIX ¥ KPATKOCPOYHEBIX) 003aTEIBLCTE IOPAAXYECKOr0 JINIA
WM MHAMBUYAJBHOIO OpeANPHHAMATE/NS, 3a MCKJIOYeHneM (GoHI0B
norpebJieHns, pe3epBOB IPEACTOANIMX PACXOAOB M ILIaTex e, K odmeit
CTOMMOCTH HMMyllecTBa (AKTHBOB), NpPEBBLIMIEHUE 3HAYEHUS KOTOPOH
0,85 saBasAeTCA AOHOJHHATENLHBIM OCHOBAHUEM /1A BO36YKAeHUA 11PO-
M3BOJICTBA IO Aeny 0 6AHKPOTCTBE 0 3aABJICHAI JOJDKHUKA U OTKPHI-
THS KOHKYPCHOI'O IPOM3BOACTBA. _

HoBossesenuem Ykaza Ne 508 siBiserca nameHenne cy6eKTHOTO
coCTaBa JIKI, 10 OTHONIEHHUIO K KOTOPEIM BO3MOYKHO IIOJHONEHHOE IPOo-
Besienre nponenyp 6askporcTBa. B coorsercrsun co cr. 61 I'paxpan-
ckoro Kogekca Pecnybaukn Benapycs u 3aKkoHOM 0 6aHKpPOTCTBE IIPO-
neAypsl 3KOHOMUYECKOM HecocTositeabHOCTH (6aHKpOTCTBA) MOryT
OPUMEHATHCHA B OTHOMIEHHMH MHAMBUAYAJBHBIX OpeAUpUHUMATENEH U
IOPHIMYECKHX JIUI, ABJAKIIUXCA KOMMEPYECKO# opraHusanmeil, sa
HCKJIIOUEHMEM Ka3eHHOIr0 npeanpusaTus Jubo HeKOMMepUYecKor opra-
HUA3AOWM, [AedcTByOmEel B (opMe NOTPeGUTENBCKOrO KOOIEpaTHusa,
6raroTBOpUTENBHOrO MM MHOro douzaa. Takxke Ykas Ne 508 ycranas-
JIABAET, YTO He NPUMEHSEeTCH JUKBAJAIMOHHOE IPOU3BOACTBO B OTHO-
meHUH Cy6G'beKTOB eCTeCTBEHHBIX MOHONOJMM; IOPUANYECKUX JIUL, AB-
JAIMAXCHA PeXXHUMHBIMH #M 0c000 peXMMHBIMH OO0BeKTaMHu H (wid)
HMEIOIHX TaKHe O0BEeKTHI; IOPUANYECKHUX JIHIL, MMEIOIMMUX O00BeKTHI,
HAXOAAIUECH TOJBKO B COOCTBEHHOCTH rocyaapcrsa, obecneymBaro-
IMUX NOAAepKaHUe He0OX0AUMOro yposHsa 060poHOCHOcOOHOCTH, (hyH-
KOMOHMPOBAHME CTPATErdYeCKH 3HAYMMBIX OTpACJIed 3KOHOMHKHU H
(um) MHBIE BaXXHbIE€ IOCYZAapCTBEHHBIE NOTPEeOHOCTH.

VYka3 Ne 508 ycrasaBauBaeT 3apeT Ha IPUMEHEHUE JIMKBUALALUOH-
HOI'0 IPOM3BOACTBA B OTHOMIEHMH IOPUAMYECKHUX JIMI ¥ HHAUBAAYAIb-
HBIX OPEeAIPUHAMATEJIeH, UMEIOINUX rOCY/1apCTBEHHBIE ¥ MEXlYHapO/ -
Hble 3aKassl, JlaHHbIe Cy0OBEKThl X03AMCTBOBAaHUA MOryT npuobpectn
CTaTyC BHIOOJHAKIINAX I'OC3AKa3bl B JIOO0H MOMEHT CBOEro CymecTBO-
BAHMs, 3aTPYAHAA TEM CAMbIM IpPaBMJIbHOE NPHUMEHEHHE 3aKO0HOJA-
TeAbCTBA 00 3KOHOMHYECKOM HeCOCTOATEIbHOCTH K TAKUM cyOBbeKTaMm.

Takum 06pa3omM, IPOBECHHBIM AHAJIN3 NOKA3LIBAET, YTO 3aKOHO/1a-
TEJBCTBO 0 DAHKPOTCTBE H3 YMEPEHHO IPOKPEJUTOPCKON CHCTEMEI He-
COCTOATE/IbHOCTH CYIECTBEHHO M3MEHMJIOCHE HA NPOAOIXHENUKOBYIO.
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