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IITPA® U KOHOHCKAIIHA
KAK BHJIBI AIMHHHCTPATHBHOI'O B3bICKAHHSA

IITpad » KOHPHCKANHUA ABJAAIOTCA OAHMMH U3 BUAOB aJMHHUCTDA-
THBHOro B3bickaHus. OHM MMeEIOT Kak obmue, Tak ¥ 0cOOEHHBIE XapaK-
TEePUCTHKH.

[ITpad u KoHDUCKAOHA AJA BAHOBHOIO JIAIA MMEIOT CEPbEe3HbIEe
HOCJIEACTBHAA, KOTOPhlE KACAIOTCSH MMYyLlecTBeHHOM cdepnl. [losaraem,
9To mTpad He AOJIKEH MMEeTh PA3OPUTENbHBIA XapaKTep, OH JOJKEH
BRINOJIHATH CTAMYJIMPYIOIIYIO POJb B IJIaAHE 3aKOHOIIOCHYIIAHMS.

Korducranusa MOXKeT OCyLIeCTBAATHCH TOABKO cyaoM. TakoBo Tpe-
6osague Komcturymum. Illtpad mMokeT ObITH HANOXKEH M APYTIHMH
cybvexkTamm Bractd. Oguako B 06oux caydasax AOJKHO ObITh LPABO HA
ob6xxaoBaHUE B CY/ PEIeHNs O HAJNOXKEeHHUHM {MUHUCTPATHBHOI'O B3bIC-
KaHUA.

K coxxanenuro, 3aKOHOAATENb PEKO HIpeJiaraeT BADUaHThHI HaKasa-
HHAM: TOMHMO mTpacda 3a TO MM UHOE IPAaBOHAPYLIEHHE B AAMUHHUCTPA-
THBHOM HpaBe NPAKTHYECKH HMCKJIOYEHH AJbTePHATHBHBIE CAHKIMH.
Ecnu cpaBHMBATH YTOJIOBHOE IIPABO C AAMAHUCTPATHBHLIM, TO B YIrOJIOB-
HOM 32 TO MJIM MHOE IIPOTHBONPABHOE JesiHMe IIPelyCMOTPEeHbl HECKOJIb-
KO BO3MOXKHBIX BH/IOB HAKA3AHWA, B TOM 4Yucie ¥ mrpadkl, Kak Haunbo-
nee MmArkui suj Haxkasasusa. B Kogexce 06 agMEEMCTDATHBHBIX [1PABO-
HAapyIIeHusAX BbIOOD HaAKa3aHWU 34 OTAEJbHBIE MPABOHAPYIICHHS
3HAYMTEJHHO MeHbme, B ajMAHMCTPATHBHOM npase IOTpady Takke
AoJKHA OBITH ANBTEPHATHBA.

ITpakTHKa KOHQUCKAL M B 8AMUHUCTPATUBHOM IOPAJAKE HMEET, Ha
MO¥ B3r1Af, PSif OTPUOATENbHBIX MOMeHTOB. Hanpumep, B ciyyae KOH-
tbuckanuu npegMeTra, sSIBHBINEIOCA HEOOCPEACTBEHHBIM 00BEKTOM aj-
MHHHCTPATHBHOI'O NPABOHAPYINIEHUS WM OPYAHEM COBEpPINEeHMSA [pa-
BOHAPYIIEHUsA, HeOOXOAMMO BHIACHATH, HAXOAMUTCH JIM 3TOT IPEAMET B
CcOGCTBEHHOCTH NpPABOHADPYIIMTENN MM HeT. Ecium Her, To KoH(puUCKO-
BEIBAasi 9TOT IIpeAMeT, Mbl OpHYMHEAeM ymepb peanbHOMY coGCTBEHHU-
Ky. A aroro He A0/XHO ObITh, BeAb peasibHbIi COGCTBEHHUK HE BHHO-
BEH, OAHAKO HeceT HakaszaHue. [lonaraem, 4To 3eck HeO6GXOAUMO Cephb-
€3HO YYHATHIBATh HO3HMIMI0O KOHCTHTYOMOHHHRX cyaoB Benapycu, Poc-
CHH 4 APYTHX CTPAH, KOTOPBIE CYMTAIOT HEOOXOAMMEIM HaAJIEXKAaIUM
obpasomM rapaHTHpOBaTh npasa AobpocoBecTHOro upuobperarens. Ilpe-
TEH3HH, B TOM YHCJI€ UMYLIECTBEHHOrO XapaKTepa, AOJKHbBI IPeAbAB-
JATHCA TOMY JIMIY, KOTOPOE 3HAET O HeAONYCTHMOCTH HPOAAYKH UMY-
[ecTBa, HO COBEPIIAET TAKYIO CAENKY.

207



Iloxanyit, OfHEM M3 BO3MOXXHBIX MCKJIIOYEHNHA U3 IPABHUJIA O HEJO-
OYyCTUMOCTA KOH(PUCKALMHA MMYINECTBA, HAXOASIUErocs B I0Jb30Ba-
HHUHM, MOXeT OBITh KOH(MCKAIMSA ABTOMOOHJSA IpH YIPaBJIEHHAH UM B
HeTpe3BOM cocTossHUH. Ecnu aBToMo6mIeM ynpapiaser JIMIO IO JOBe-
peHHOCTH, a TeM 6onee cOGCTBEHHMK, TO IpU OOHADYXKEHHH AJIKOroJIs B
€ro KpOBH [JOIYCTHMO IPEAYCMOTPETE B AfMAUHUCTPATHBHOM 3aKOHOAa-
TeJbCTBE IPABO Cy/ia mpousBecT KoH(puckanuo. CobcTBeHHNK uMeeT
IPAaBO perpecca K TOMY JIALY, KOTOpoe Hapymuio npasuia. EcrecTseH-
HO, YTO KOH(MUCKAIUA aBTOMOOMIA UCKJII0YAETCS, €CJIH OH ObLT YyTHAH U
yIPpaBasjCs JIALOM B HETPE3BOM COCTOSIHHAM.

T.A. Bodvuy
BIray, Munck

KOMMEPYECKOE IIPE/ICTABHTEJIBCTBO
KAK PASHOBHJHOCTH JOBPOBOJIbHOI'O
IIPEJCTABHUTEJIBCTBA

IlpeacTaBATENLCTBO B IPaXAaHCKOM IIpaBe MMeeT HeMaJIOBajXkKHOe
3HaYeHUe. B JKM3HHM MOryT CJIOMKHTBHCHA PA3JHMYHBIE CHTyalllH, KOrja
HEBO3MOXXHO CaMOMY IPEACTaBJIATL CBOM HHTEPEChl, H TOrja MMeeT
CMBICJI TPUOErHyTh K MOMOINW IIPEeACTaABUATENA.

B coorsercTBHE ¢ nyHKTOM 1 cr. 185 I'paknanckoro kogekca Pec-
nybauku Besapycs (nanee — I'K) KoMmMepuyecKuM OpeaCTABHTENEM SB-
J5IeTCA JIAIO0, HOCTOAHHO M CAMOCTOATEJIbHO HPECTaBUTEILCTBYIONIEE
OT AMEHH! OpeAnpPHHEUMATEIeH IPH 3aKJIOYEHH UMK JOroBOPOB B che-
pe npeAupPUHUMATENHCKOH AeATeILHOCTH.

OcoBeHHOCTAME KOMMEDPYECKOTro npeac'raau'renw'raa ABJIAIOTCA:

1. KomMepuecKui IpeACTABUTE b MOXET O4HOBPEMEHHO IIPeCTaB-
JIATH Pa3HbIe CTOPOHEI B CAeJiKe (IPOAABIIA U IIOKYyNAaTe]sA, HOAPAAYNKA
u apeHjgaTopa # T./4.). Ho Takoe npeacTaBHTEIBCTBO BO3MOXKHO, BO-IIep-
BBIX, C COrJIACHS 3THX CTODPOH U, BO-BTOPHIX, B CAy9YafAX, IPEAyCMOTPEH-
HBIX 3aKOHOJATeJbCTBOM.

2. ®opma moOrosopa, HA KOTOPOM OCHOBBIBAETCH KOMMEpPYECKOe
[IpeACTABUTEJBCTBO, JOJKHA OBITH HuCcbMeHHOM, Kak npaBmio, aTo xo-
rosop mopydeHusi. B HeM HOJKHBI OBITH YKa3aHb! IOJTHOMOYMSA IIpej-
CTaBUTEJA U IOPAJOK MX DeaM3alyu.

3. CraBimiue M3BECTHBIMH KOMMEPYECKOMY IIPeJCTABUTENIO CBEJe-
HUA O TOProBBIX CAEJNKAX OH 00513aH COXPAHATH B TailHe HE TOJbKO B
[IPONECCe MCIOJHEeHHMS JaHHOIO eMy OPYYeHHs, HO ¥ .I0CJe UCIOJHe-
Hus (nyskr 3 cr. 185 I'K).
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