
paaBHTH.11 Be)(y~HX o6nacTeH o6in:ecTBeHHOH npaKTHKH, a T8K>Ke yqeTa Ha

JIH'tHhIX pecypcoB, KOTOphle ,ll;OJl>KBhI CJJY>KHTb M8TepH8JlbHOH OCHOBOH pea

JJH3aO:HH npaBOBhIX npe,n;nHCaHHH. 

KpoMe TOI'O, B pacCM:aTpHBReJ!IYJO rpynny QJ8KTOpoB (BX0,11;.llT! CHCTeM

HOCTb lOPH.AH'leCKHX HOQM; H3,11;8HHe aKTOB MeHbllleH lOPH,ll;H'lecKOH CHJlhI Be 

TOJlbKO "Ha oceoee". HO H "so HCilOJIBeHHe" aKTOB 60JiblileH lOPH,n;H'leCKOH~ 

CHJihl; npoI'H03HpyeMhIH npHOpHTeT II03HTHBHhIX IIOCJie,n;cTBHH ,n;e:il:CTBHSI 

lOPH,n;H'iecKOH HOPMbI HM HeraTHBHhIMH COIJ:HaJJbBhIMH peayJibTaTaMH H 

MaTepHaJILHbIMH "y6blTKaMH". CB.113aHHhIMH c ee oc~eCTBJieHHeM; COBep

IIIeHCTBO 10pH,11;H'IeCKOH TeXHHKH TeKCTYaJJbHOI'O "HCilOJIHeHH.11" HOpMhl H ee 

110,ll;'IHHeHHbIH xapaKTep no OTHOmeHlllO K co,n;epmaHHlO npaBOBOI'O npe,n;nll

CaHHR. 

Ko BTOpoH: rpynne QJaKTOPOB cne,n;yeT OTHeCTH! ,ll;OCTaTO'IHYlO creneHb 

OCBe,AOMJieHHOCTH cy6'LeKTOB IIpaBa OTHOCHTeJibHO AOIIyCTHMblX MO,AeJieH 

IlOBe,n;eHH.11; COI'Jl8COB8HHOCTb u;eHBOCTeH, BOilJIO~eBHbIX B 10pH,n;H'tecKOH 

HOpMe, c co,n;ep>KaHHeM npaBOBOI'O 'IYBCTBa HH,ll;HBHAOB H HX rpynn; COOT

BeTCTBHe Me>K,n;y yCTaHOBKOH, "cnpoeKTHpoBaHHOH" 3aKOHO,AaTeJieM B TeK

CTe HOpMbl, H peanbHOH npaBOBOH ycTaHOBKOH cy6'LeKTa npasa; acpQ>eKTHB

HOCTb ,n;eHTeJibHOCTH npaBOnpHMeHHTeJJbHblX opraHOB, BJIH.lllOIIJ:aR Ha HTO

I'OBYlO on:eHKY lOPHAH.'lecKHX npe,n;nHCaHHH; COBna,n;eHHe "pHTMOB" cPYHK

O:HOHHpOB8HHH npaBOBOH CHCTeMhl H HHblX COl.l,HaJJbHblX IIOACHCTeM, ycTa

HOBJieHHe OllTHMaJJbHblX rpaam:i; HX B38HMO,AeHCTBH.ll H He,n;on~eHHe Heon

PaB,ll;aHHOH "aKCIIaHCHH" nocne,n;HHX (eaIIpHMep, noJIHTHKH, penHI'HH, aKo

HOMHKH H T • .z:t.) B co6CTB0HHO IlpaBOBylO c<}Jepy; OTJia>KeHHOCTb MeXaHH3Ma 

"o6paTHOH CBH3H". II03BOJIH10~ero npHBOAHTb lOPH,ll;H'leCKHe npe,n;IIHCaHHH 

B COOTB0TCTBH0 c D0Tpe6ROCTHMH o6~eCTBeHHOff')KH3HH. 
Ilo,n;BOAH HTOI', OTM0THM, 'ITO COCTOJIHHe npaBOC03H8HHH JIH'IHOCTH H 

con:HaJibHblX rpynn AOJI>KHO HaXOAHTbC.11 B "Q>oKyce" HCCJie,n;osaHHH npH 

HTOI'OBOM OTBeTe Ha Bonpoc 0 npaBOBOM JIHOO aenpaBOBOM co,n;epmaHHH 

10pH,n;H'ieCKHX npe,n;IIHCaHH:l:l:. 1'1.MeHRO OHO JIBJISleTC.11 peIIIaJOl..IJ;HM QJaKTOpOM 

DpaBOpeaJJH3aO:HH, T8K K8K B H8H6onee o6o6in:eHHOH <l>opMe OTpamaeT o6-

l..IJ;H0 yCJIOBHH )KH3HH o6~eCTBa, co,n;ep>KHT ou;eeKy COOTBeTCTBHH IOPHAH

qecKHX HOPM Tpe6osaHHHM COIJ:HaJJbHOH npaKTHKH H aa,n;aeT "seKTop" npa

BOBOH aKTHBHOCTH JIH"IHOCTH. 

A.H. 3&16auno 
6r3Y (MHHCK) 

MEJK,ZJ;YHAPO,ZJ;HOE TIPABO B PAMKAX 
BHYTPHrOCY,ZJ;ACTBEHHO:it TIPABOBO:it CHCTEMLI 

B Mem,n;yuapo.a,eoM npase YTBep,n;0ncH H nonyqHn aaKpennee0e npHH

IJ;HD ,n;o6pocosecTHOI'O HCDOJIHeHH.11 o6H3aTeJibCTB, BhITeKaIOl..IJ;HX H3 o6in:en

PH3H8H6:hIX npHHIJ;HDOB H HOPM Me>K,n;yHapo,n;eoro npaBa H COOTBeTCTBYI0-
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~Hx Memp,yHapop,HoMy npaay p,orosopos. AHanorH'lHhle nonomeHHJl co

AepmaTCJl H u Hau;HoHaJibHOM npaae. TaK, B CT. 27 3aKoHa Pecny6JIHKH Be

napych "0 Memp,yHapop,HhIX p,orouopax Pecny6JIHKH Benapycb" (pep,. OT 
05.11.2004 r .) rosopHTCJl: "Mem.n;yHapop,Hhle p,orosophl Pecny6JIHKH Bena

pych nop,nemaT p,o6pocosecTHOMY HCDOJIH8HHJO Pecny6nHKOH Benapycb B 
COOTB8TCTBHH c Memp,yHapo.n;HblM npaBOM". 

B TO me speMJl npHHLtHil cysepeaHoro paseHCTBa rocy.n;apcTB noaBOJIJleT 

K8)1(,ll;OMY rocyp,apCTBY !l>opMHPQB8Tb CBOJO DpaBOBYIO CHCTeMy H, CJI8,ll;OB8-
TeJibHO, onpe.n;eJIRTb DOpJIP,OK BblDOJIH8HHJI Me>K.n;yttapop,HhIX o6Jl38TeJibCTB 

c y'leTOM HaitHOHaJihHOro npasonopH;iKa H cnoco6aMH, yp,o6HbIMH rrpe)K,ll;e 
scero P,JJR p,aHHoro rocyp,apcTsa. &ro oaHa'laeT, 'lTO Me>K)'.{yHapop,Hoe npaso 

B03JJaraeT Ha rocyp,apCTBO o6Jl38T8JlbCTB8, a nopJl.11,0K HX BHyTpHrocyp,ap
CTBeHHOH pe8JJH38I.tHH (HMDJJeMeHT8I.tHH) onpep,eJIJieTCJl H8IJ;HOH8JibHbIM 

npasoM. PeJDa!OII.tBJI ponb B 3TOM npo1.1,ecce npHHa.n;nemHT KoHCTHTYLtHH. 
IlpaBHJia BXO:>KP,eHHJl HOPM Me>Kp,yttapOP,HOro npasa B H81.1,HOHaJibHOe 

ycTaHaBJJHBIUOTCJl B pa3JUl'tHbIX rocy.n;apcTsax no-paattoMy. Y'lHTbIB8Jl KOH

CTHTYI.tHOHHOe 38KOHOP,8TeJJbCTBO, cnoco6bJ rrpeop,oJJeBHJl KOJJJIH3HH Mem.n;y 

nonmKeHHSIMli M8>KAYB8PO.D.HOrO H H8IJ;HOH8JlbHOI'O npasa, MO:IKHO npep,JJO

lKHTb CJJ8AYIOILtYIO KJl8CCH!l>HK8IJ;HIO rocyp,apCTB B 38BHCHMOCTH OT HX D03H
n.1n1 110 paccMaTpHBaeMoMy sonpocy: 

1. CTp8Hbl, B KOTOpbIX H81J,HOBaJibHOe 38KOHO,ll;8T8JlbCTBO o6'bSIBJUleT 

nono>KeHHJl 11,on>KHbtM o6paaoM panf!l>HI1,HpOBaHRoro H oit>Hu;HaJibHO ony6-

JJHKOB8HHoro M8:1KAY"H8pOAHOro p,orosopa 'l8CTbIO npasa CTp8Hbl (CIIl.A, 
<I>pattu;HSI, Benhr1rn, HH,11;epnaap,bl, llisei1u;apHJ1, PoccHHCKBSI <t>e,11;epau;H.11, 

Pecny6JIHKa Benapych, YKpaHH8, JIHTBa H p,p.). Cpe,11;H HHX MO>KHO BhlAe
JJHTb rocy.n;apCTB8, yCT8HOBHBJDHe apHM8T CHJibI Me:>K,AyHapO,IJ;HbIX 11,oroso

poB Ha.a; BHyTpHrocy,11;apcTBeHHblMH 38KOH8MH (<t>paHl.l,HR, PocCHHCKasI <t>e

Aepau;HSI), a T8K>Ke rocy.napCTB8, 38KpeDHBIDHe apHHil,Hll JOPH.l{H'l8CKOrO 

paBeHCTBa CHJibl 11,orosopa H 38KOH8 (ClliA). 
2. CTp8.Hhl, B KOTOpbIX HaIJ;HOHaJihHoe 3aKOHOA8TeJJbCTBO H cy.11,e6aa11 

npaKTHKa cTporo paarpattH'lHBalOT npaso Mem,11;yuapo,ll;Hoe H npaso BHYTPH

rocy,11;apCTBeHnoe, H KOTOphle OTJJ,8IOT 11peJJ,110'lTeHHe T8.KOMy cnoco6y H8I.tHO

H8JlbHO-np8BOBOH 11MilJieMeHT8IJ;l111 HOPM M8JKAYH8POAHOl'O npasa, K8K HH

Kopnopau;HJI HX B ttan.noHaJibHOe aaKOH0.11,aTeJihCTBO (Ben11Ko6p11TaHHS1, Ka

Ha,Aa, HHAHJI, ~fapaHJJb 11 .a.p.). 
3. CTp8Hbl, B KOTOPbIX KOHCTHTYI.t11JI BKJJIO'l8eT B apaao CTp8Hhl TOJJbKO 

o6ILtellp113H8HHble (o6bl'l:Hhle) HOpMbl MeJKAYHBPOAHOl'O npasa, a Ta.K>Ke 
nposoarnamaeT HX npeMMylll,ecTBeHHYIO CHJIY (<t>Pr. HTanHa, I'peI1,HJ1, TypK

MeRHCTaH, Ya6eKHCTaR). 
BYAY'lH 'sse,11;eHHbJMH B aau;11oaaJILHoe npaso, nopMbl Mem,11;yHapo,p,Horo 

npasa 38Hl1MBIOT B HeM oco6oe nonomeHHe. HBJJJIJICb 'laCTbIO npasosoH CHC

TeMbI CTPaHbl, Oliff np11MeHJ1IOTCJI B COOTBeTCTBIIM c ee u.enRMH 11 np11H11,1111a
Ml1, 8 T8K:>Ke B yCT8HOBJICHHOM e10 npou;eccyaJibHOM nop.11,1:1,Ke. 

HcxoJJ,.11 11a coJJ,epmatt11J1 . cT. 8 KoHCTHTYI.tJ.IH, Pec11y6Ji11Ka Benapycb 

rrpH3HileT 11pHop11TeT 06U1,ellpH3H8HHbIX npl1Hl.l,Hll0B M8>K,ll,YH8pOAJiOI'O npa~ 
sa. B TO me speMH CT. 27 3aKoHa "O Me:>f<AYH8POARLIX ;iorosopax" 8' Hoso°H 
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peµ:aKD;HH (B OTJIH'!He OT npe,D;bl,D;~eii) OCTaBJIJleT CTaTyc 3TOH K8Terop1ut 

HOPM HeCKOJibKO Heonpe.n.eneHBbIM, npOB03I'JlatIJ8JI 'laCTblO npaaa (B 3aKO

He - "aaKOHO)l.aTeJii.cTaa") cTpaH1,11·onbKO aonomeHHJI acTynHBmHx B CHJJY 

Mem,D;YHBPOAHhIX .n.oroaopoa Pecny6JJHKH Benapych. 

C.H. Hn&u~ 
6r3Y (M~HCK) 

rEHE3HC r OCY,IJ;APCTBEHHOro ,IJ;OJIT A 

licTOpHa B03HHKHOBeHHJI Kpe)l.HTHhIX OTHOWeHHH ·BOCXOAHT KO apeMe

HH POAOllJieMeHHOI'O CTpoa Ha OCHOBe pa3BHTH$l TOBBPHO·,D;eHeX<~hlX OTHO

weHHH H HMyID;eCTBeHHOH )l.HcP<l>ePeHD;HBIJ;HH. )J;oJII'OBble OTHOWeHHH (Kpe

)1.HT) BhlCTynllJlli B BH,D;e ABH)l(eHHH poCTOBtu;H'leCKOI'O KamnaJia. 3aeMID;l'l

K8MH BhlCTynaJIH MeJJKl'le npOl'l3BO)l.HTeJJH - KpeCTb.fl'.He IJ,peMecJJeHHHKH, a 

TBK)l(e pa60BJia)teJJhl\hl H <t>eo,11;aJI.bHaJ1 3H8Th, Kpe,D;HTOpBMH - Kynu;hl, OT

KYllID;HKH HBJIOI'OB, xpaMhl, MOHSCThlpH. Bnocne,D;CTBHH H3 HX cpe)thl BhI)l.e

JIJllOTCJI pOCTOBID;HKH - npe.n.meCTBeHHHKH 68HKHPOB. 

c p83BHTHeM TOB8pHo-,11;eHe)l(HbJX OTHOWeHHH, B03HHKHOBeHHeM 68H

KOB KBK nocpe)l.HHKOB H8 phlHKe K8IlHTana Kpe,D;HT npe)l.CTBBJIHeT co6oii 

)l.BH)l(eHHe CCy)l.HOI'O K8TIHTaJI8-)l.eHemHOI'O K8IlHTaJI8, npe)l.OCTSBJIHeMOI'O 

a ccy.n.y ua ycnoBHHX aoaapaTHOCTH aa nnaTy a BH)l.e npou;eHTa. HcTo'IHHKa

MH CCY)l.HOI'O K8llHTaJI8 JIBJIJIIOTCJI )l.eHe)l(HhJe KanHT8JlhI, BhlCB060)1(,11;8IOIIJ;H

eca B npou;ecce BOCilPOH3BO)l.CTBa, a T8Ka<e )l.0H0)1(Hble HaKOilJl0HHJI H c6epe

meHHJI, rrp1nmeKaeMhle 6aHK8MH. 

K HCTO'!HHKaM CCY)l.HOI'O KanHTaJia MO)l(BO OTHecTH H epeMeHHO cao60,11;

Hhle .n.eaemHbte KanHTaJihl rocy,11;apcTBa, npe.itocTaBJJJleMhle aaeMIIJ;HKBMH. 

3aeMJ.I\HKaMH JlllJIJllOTCS B OCHOBHOM Toproao-npOMhlWJieHHhle KanHTaJIHC

Thl .. Ho OCHOBHhlM aaeMtu;HKOM ea pbIHKe CCY)l.HOI'O KanHTana CTaHOBHTC.fl 

rocy.n.apcTBO, HCllhlThlBBIOID;ee J.IOTpe6HOCTH B ,11;eHe)l(HhJX Cpe)l.CTBBX ,ll;JIH 

cPHH8HCHpOB8HHJI CBOHX IlOCTO.fl'.HHO paCTYIIJ;HX paCXO)l.OB. 

IlpeAfileCTBeHHHKH KJIBCCH'leCKOH IlOJIHTH'lecKOH 3KOHOMHH (MepKaH

THJIHCTbI H cPH3HOKp8Thl) npH)l.epmHBaJIHCb )l.HaMeTpaJibHO npOTHBOilOJIO)l(

HhlX ToqeK apeHHJI Ha cPHH8HCHJ>OB8HHe I'OCYABPCTBeHHhIX p8CXO}l;OB H on

pe.n.eneHHe HX HCTO'IHHKOB. MepKaHTHJIHCThl OTBOJVfJIH I'OCY.itapcTBY POJJh 

"rnaaaoro npe.n.npHHMMaTenn", 06ecne'IHBa10ru;ero TexHH'iecKoe coaepweH

CTBOBaHHe npOH3BO,ll;HT0JlbHhlX CHJI H C03}1;8HHe He06XO)l.HMhlX npe}l;IlOC.hI· 

noK ,ll,JIH JtHHaMH'lecKoro 3KOHOMWtecKoro paaBHTHa o6ru;ecTna. . 

)J;JIJI pemeHHJI 3THX aa.itaq I'OCy,ll,apcTBO MOI'JIO HCilOJih30B8Th ace )11.MeIO

ID;HeCJI B ~I'O pacnopJ1meHHH cpe,11;CTB8 H B03MO)l(HOCTH. Ilo3TOMY Kpe,IJ;HTHoe 

cPl'lHBHCHpOBaHHe rocy,lJ,apcTBeHHhlX pacxo)l.OB no MHeHHIO MepK8HTHJIHCTOB 

(Jean F. Melon, James Steuart), He TOJihKO anonae onpaa,11;aeHO, Ho H HBJIJI· 

eTCH OAlfHM H3 B8)1(HeHWHX HCTO'IHHKOB )l.OXO)l.HOH '18CTH 610,11;meTa, cnoco6-

CTBYJI K TOMY :itee 6oraTCTBY H npOD;BeTBHHIO H8D;HH. Ilpo6JieM, CBJl38HBhIX c 

rocy,11;apcTBeHBOH 38)tOmKeHHOCTblO npH 3TOM He ,ll;OJI)l(HO B03HHK8Th. Ilo 
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