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,IJ;mr OTe'leCTBeHHOH TeOpHH npasa xapaKTepHhl IlOHHMaHHe pea.nH3a­

[\HH npaaa KaK 3aKJIJO'IHTeJI&Horo aTana npaaoaoro perynHposaHH11 H pac­

CMOTpeHJrn IOpH,ll;H"leCKOro MexaHH3Ma npasope1UIH3~HH H8 OCBOBe KOH­

[\eOTyaJibHOH cxeMbl, IIpe,D;JIO>KeHHOH c.c. A.neKCeeBblM eme B paMKax co­

BeTCKOH IOPHCIIPYA8HU.HH, B COOTB8TCTBHH c KOTOPOH H83B8HHblH MexaHH3M 

BKJIIO'laeT CJI8,ll;yl0ll.{HC 3JICMeHTbl: IOPHAH'IeCKHC HOpMbI- IIpaBOOTHOIIIC­

HIUl- aKTbl peanH3aU,HH npae H o6sr3aHHOCTei%. KpoMe Toro, B IOpH,a;Hqe­

CKOH JIHTepaType Hepe,D;KO YKB3blBaeTcsr Ha ncHxonorH'leCKHH (oxaaTb1Ba10-

ll\HH MOTl-IB~HOHHbIH <l>BKTOP npaeosoro noae,a;eHHH) H COU,HaJibHbIH (npe,11;­

ctasneHHblH xapaKTepHCTHK8MH COU,H8JlbHOH cpe,D;bI <l>YHKD;HOHHPOBaHHH 

IOPH,ll;H'leCKHX HOpM) acneKTbl MeXBHH3Ma npaaopeaJIH381'.tHH, 

0,a;HBKO peanH38D;H$1 IOPHAH'IeCKHX npe,a;nHCaHHH 38BHCHT OT HX co,a;ep­

JK8HH11, KOTOpoe CTaHOBHTCSl ,ll;OCTOJIHHCM C03HaHHSl cy6'beKTOB npaea H 

rrpe,D;MeTOM HX cy6'beKTHBHOH on;eHKH, BO MHOI'OM onpe,a;eJISIIOII.{eH aKTyaJib­

HyIO npaeoayro YCTaHOBKY H SlBJIJUOIQeHCSl He06XO,IJ;HMhlM yCJIOBHeM aKTHB­

HOCTH JIH'IHOCTH B COD;H8JlbBOH cpe,D;e. CTpyKTypa MCXaHH3M8 npaaopeanH-

381VtH ,ll;OJI)f(H8 6b1Tb ,ll;OilOJIHeHa HOBblM aneMeHTOM H npHHJITb CJICAYJOIQHH 

BRA: IOpH,ll;H'leCKHe HOPMbI-npaBOC03HaHHe- npaBOOTBOIUeHHJl-aKTbl pe­

llJIH3aU,HH npas 11 o6si:3aHHOCTeH:. BHe npeo6pa3yromeH: ponu co3HaBHH .IIH'I­

HOCTH H COD;H8JlbHbIX rpynn, KOr,D;a OHO paccMaTpHBalOTCJl JIHlllb KRK 

o6'b8KT 903,ll;eHCTBRJl IOPH,D;H'leCKHX npe,a;nHC8HHH, MeTO,ll;OJIOrH'leCKH He­

B03MO:>KHO BbIHBHTb HCTO'lHHK 3BOJIIOl'.tHH npasa, IlOHJITh norHKY <l>YHKD;HO­

Hi'IPOB8HHSI npaBOBOH CHCTCMbl. 

TaKRM o6paaoM, npe,a;no"ITHTeJihHhlM npe,a;cTaenseTCJI 6onee mHpotcoe 

noHHMaHHe npon;ecca peamifaan;HH npaaa, a paMKax KOTOporo, no MHeHHIO 

JI.H. 3a&8,ll;CKOH, CYTb npasopeanH3aU,HH BbIJlBJIJlCTCH npH OTBCTe H8 BOII­

pocbl, KaK npaeo nepeBOAHTCJl B 3aKOH HJIH HHOH BJiaCTHblH aKT H KaKHM o6-

pa30M OHO yTeep)f(,a;aeTCJI B >KH3HH o6mecTea. liCXO,ll;JI H3 HACH pa3JIH'lCBHJl 

npasa H 3aKOBa, MO)f(HO KJJaccmpHD;ffPOB8Tb <l>RKTOPhl peaJJH3aD;HH rrpasa: 

1) Ha OTHOCJlll.{HeCJl K co,a;ep:>KaHHIO, <l>opMe BbipameHH.11, pecypCHOMy o6ec­

ne'leHHIO !OpH,ll;HlJCCKHX HOpM; 2) CBJl3aHHbIC co "cpe,l\OH" HX <l>YHKLl,HOHH­

poaaBH.11. 

K 'IHCJIY nepBhlX cne,a;yeT OTHCCTH KoppeKTHOe onpe,a;eJJeHHe rrpe,a;MeTa, 

Ll,CJIH npe.11:enoa H cpe,D;CTB npaaoeoro 903,ll;CHCTBH.!I Ha o6mecTBCHHblC OTHO­

rneHHH; OTpameHHe B IOPH,lliH'ICCKHX HOpMaX (Ha OCROBC npaBOBbrX lIPHHD;H­

nos Q>opMan&Horo paaeHcTBa H cso6o,a;bl) o6mecou;HanLHOH cnpase,a;mrnoc­

TH, KOTOpa.11 BOOJIOID;aeTCJl B KOHCTPYKD;HH "npaeoo6pa3YJOID;ero HBTepeca" 

KaK o6me3Ha'IHMOro MOMCBT8, HTOra corJJBCOBaBHSI H B38HMOYBSl3KH HHTC­

pecoa pa3JIH'l'.HblX COI.(HaJibHbIX CHJI 

YKa3aHHbIH HBTepec MO)KeT 6bITb ccpopMyJJHpOBaH TOJlbKO Ha OCHOBC 

BhISIBJJCHHJl npaaoo6pa3yl01IJ;HX <t>aKTOpoe, npe,lliCTaBJJCHHbIX TeR,l\CHD;HHMH 
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paaBHTH.11 Be)(y~HX o6nacTeH o6in:ecTBeHHOH npaKTHKH, a T8K>Ke yqeTa Ha­

JIH'tHhIX pecypcoB, KOTOphle ,ll;OJl>KBhI CJJY>KHTb M8TepH8JlbHOH OCHOBOH pea­

JJH3aO:HH npaBOBhIX npe,n;nHCaHHH. 

KpoMe TOI'O, B pacCM:aTpHBReJ!IYJO rpynny QJ8KTOpoB (BX0,11;.llT! CHCTeM­

HOCTb lOPH.AH'leCKHX HOQM; H3,11;8HHe aKTOB MeHbllleH lOPH,ll;H'lecKOH CHJlhI Be 

TOJlbKO "Ha oceoee". HO H "so HCilOJIBeHHe" aKTOB 60JiblileH lOPH,n;H'leCKOH~ 

CHJihl; npoI'H03HpyeMhIH npHOpHTeT II03HTHBHhIX IIOCJie,n;cTBHH ,n;e:il:CTBHSI 

lOPH,n;H'iecKOH HOPMbI HM HeraTHBHhIMH COIJ:HaJJbBhIMH peayJibTaTaMH H 

MaTepHaJILHbIMH "y6blTKaMH". CB.113aHHhIMH c ee oc~eCTBJieHHeM; COBep­

IIIeHCTBO 10pH,11;H'IeCKOH TeXHHKH TeKCTYaJJbHOI'O "HCilOJIHeHH.11" HOpMhl H ee 

110,ll;'IHHeHHbIH xapaKTep no OTHOmeHlllO K co,n;epmaHHlO npaBOBOI'O npe,n;nll­

CaHHR. 

Ko BTOpoH: rpynne QJaKTOPOB cne,n;yeT OTHeCTH! ,ll;OCTaTO'IHYlO creneHb 

OCBe,AOMJieHHOCTH cy6'LeKTOB IIpaBa OTHOCHTeJibHO AOIIyCTHMblX MO,AeJieH 

IlOBe,n;eHH.11; COI'Jl8COB8HHOCTb u;eHBOCTeH, BOilJIO~eBHbIX B 10pH,n;H'tecKOH 

HOpMe, c co,n;ep>KaHHeM npaBOBOI'O 'IYBCTBa HH,ll;HBHAOB H HX rpynn; COOT­

BeTCTBHe Me>K,n;y yCTaHOBKOH, "cnpoeKTHpoBaHHOH" 3aKOHO,AaTeJieM B TeK­

CTe HOpMbl, H peanbHOH npaBOBOH ycTaHOBKOH cy6'LeKTa npasa; acpQ>eKTHB­

HOCTb ,n;eHTeJibHOCTH npaBOnpHMeHHTeJJbHblX opraHOB, BJIH.lllOIIJ:aR Ha HTO­

I'OBYlO on:eHKY lOPHAH.'lecKHX npe,n;nHCaHHH; COBna,n;eHHe "pHTMOB" cPYHK­

O:HOHHpOB8HHH npaBOBOH CHCTeMhl H HHblX COl.l,HaJJbHblX IIOACHCTeM, ycTa­

HOBJieHHe OllTHMaJJbHblX rpaam:i; HX B38HMO,AeHCTBH.ll H He,n;on~eHHe Heon­

PaB,ll;aHHOH "aKCIIaHCHH" nocne,n;HHX (eaIIpHMep, noJIHTHKH, penHI'HH, aKo­

HOMHKH H T • .z:t.) B co6CTB0HHO IlpaBOBylO c<}Jepy; OTJia>KeHHOCTb MeXaHH3Ma 

"o6paTHOH CBH3H". II03BOJIH10~ero npHBOAHTb lOPH,ll;H'leCKHe npe,n;IIHCaHHH 

B COOTB0TCTBH0 c D0Tpe6ROCTHMH o6~eCTBeHHOff')KH3HH. 
Ilo,n;BOAH HTOI', OTM0THM, 'ITO COCTOJIHHe npaBOC03H8HHH JIH'IHOCTH H 

con:HaJibHblX rpynn AOJI>KHO HaXOAHTbC.11 B "Q>oKyce" HCCJie,n;osaHHH npH 

HTOI'OBOM OTBeTe Ha Bonpoc 0 npaBOBOM JIHOO aenpaBOBOM co,n;epmaHHH 

10pH,n;H'ieCKHX npe,n;IIHCaHH:l:l:. 1'1.MeHRO OHO JIBJISleTC.11 peIIIaJOl..IJ;HM QJaKTOpOM 

DpaBOpeaJJH3aO:HH, T8K K8K B H8H6onee o6o6in:eHHOH <l>opMe OTpamaeT o6-

l..IJ;H0 yCJIOBHH )KH3HH o6~eCTBa, co,n;ep>KHT ou;eeKy COOTBeTCTBHH IOPHAH­

qecKHX HOPM Tpe6osaHHHM COIJ:HaJJbHOH npaKTHKH H aa,n;aeT "seKTop" npa­

BOBOH aKTHBHOCTH JIH"IHOCTH. 

A.H. 3&16auno 
6r3Y (MHHCK) 

MEJK,ZJ;YHAPO,ZJ;HOE TIPABO B PAMKAX 
BHYTPHrOCY,ZJ;ACTBEHHO:it TIPABOBO:it CHCTEMLI 

B Mem,n;yuapo.a,eoM npase YTBep,n;0ncH H nonyqHn aaKpennee0e npHH­

IJ;HD ,n;o6pocosecTHOI'O HCDOJIHeHH.11 o6H3aTeJibCTB, BhITeKaIOl..IJ;HX H3 o6in:en­

PH3H8H6:hIX npHHIJ;HDOB H HOPM Me>K,n;yHapo,n;eoro npaBa H COOTBeTCTBYI0-
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