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CTPYKTYPA H ®AKTOPHI JIEUCTBAA MEXAHHU3MA
ITPABOPEAJIN3AIIHHA

Inst oTeyecTBEHHOM TEOPHM NpaBa XapaKTepHBl [TOHMMaHHUE peasu3sa-
MU MpaBa KaK 3aKJIOYUTEJBHOI'O 3Tarna NpPaBoOBOr0 PEeryJupoBaHUsA U pac-
CMOTPEHUE IOPUAUYECKOr0 MEXAHU3MA [PABOPEAJHM3ALIMM HA OCHOBE KOH-
LenTyaJbsHoO# cxemsbl, npeanoxxkeHHoi C.C. AsiekceeBbIM elle B paMKax CO-
BETCKOM IOPUCIIPY/J€HIIUY, B COOTBETCTBUY C KOTOPOY HA3BAHHBINA MEXaHN3M
BKJIIOYAET CJHEAYIOIVe JJIEMEHThI: IOPHAHMYECKHEe HODMBI—IIPABOOTHOINIE-
HUS—AaKThl peanusanuu npas u obsizanHocreil. Kpome Toro, B ropuaude-
CKOM JIuTepaType HepeAKO YKa3biBaeTCsa Ha IICUXOJOrMYeCKHi (OXBaTHIBAIO-
U MOTUBALMOHHEIN (haKTOP IPABOBOIrO IIOBEIEHUA) U COLHAJILHBIN (T1pes-
CTaBJIEHHBI XapaKTePHCTHKAM¥ COLMAJbHON cpeabl HYHKIIMOHMPOBAHUSA
IOPHANYECKUX HOPM) aCleKThl MeXaHU3Ma IIPaBOPEaAJIU3allUuHU,

OpHako peanu3anus IPUANYECKUX IPEATTUCAHUN 3aBUCUT OT UX COAEP-
JKAHUA, KOTOPOE CTAHOBUTCS [AOCTOSHMEM CO3HAHUA CyOHEeKTOB mpasa M
npesMeToOM UX Cy0O'be KTUBHOM OI€HKH, BO MHOI'OM OIIpeJensAollel aKTyalb-
HYIO IIPABOBYIO YCTAHOBKY U ABJSAIOLIENCA HeOOXOAUMbBIM YCJIOBMEM aKTHB-
HOCTH JIMYHOCTH B cOUManbHOMU cpene. CTPpyKTypa MexXaHu3Ma IpaBopeasu-
3aIMMU AOJKHA ObITH AONONHEHA HOBLIM 3JIEMEHTOM U IIPUHATH CJeAYIONAM
BH/: IOPUAUYECKHE HOPMbI—IIPABOCO3HAHUE —IIPABOOTHOMIEHUA—AKTHI pe-
anusanuu npas u obsizanHocTei. BHe npeobpasywomen posiv CO3HAHUSA JINY-
HOCTH ¥ COUMAJBHBIX TPYIIN, KOIZla OHO PACCMATPUBAIOTCA JAUINbL KAaK
00BbeKT BO3AEMCTBUSA IOPHAUYECKUX IPEeANMCAHUM, METOHOJOrMYEecKH He-
BO3MOJKHO BbIABUTHh UCTOYHUK IBOJIKOIUHU [IPABa, IIOHATH JOIUKY QYyHKIIHUO-
HUPOBAHMSA NPABOBOM CHCTEMBI.

Taxum o6pasoM, MpeAnOYTUTENbHLIM IIPeAcTaBaserca bosee mupokoe
NOHMMAHUE IpoIecca peaJn3anuy Npaea, B paMKax KOTOPOro, 110 MHEHUIO
JI.H. 3aBaAcKoOii, cyTh IPAaBOpPEaJN3al MY BBISBJISETCA IIPU OTBETE Ha BOI-
POCHI, KaK IIPABO IEPeBOUTCHA B 3AKOH WUJIX MHOK BJIACTHBIM aKT ¥ KAKUM 00-
Pa3oM OHO yTBEpIXKAaeTCs B :U3HU obuiecTBa. Mexoas U3 uaeun pasindyeHuns
npaBa ¥ 3aKOHA, MOXKHO KJaccu(uIupoBaTh (DaAKTOPH! peaJM3allMy IIpasa:
1) Ha oTHOCALIMECHA K CO/lepIKAHUI0, (DOpMe BHIpAXKEeHUs, pecypcHOMY obec-
NeYEeHUIO IOPUANYECKUX HOPM; 2) CBs3aHHBIE CO “cpeioit” uX QYHKIMOHU-
POBAHHSA.

K yucay nepsbix cllefiyeT OTHECTH KOPPEKTHOe OIpejesIeHue IpegMera,
I[eJI TIPeJIeJIOB U CPeJICTB ITPABOBOr0 BO3JAEMCTBUA HA OOIEeCTBEHHBIE OTHO-
IMeHUA; OTParKeHHe B IOPUANYECKHUX HopMax (Ha OCHOBE IPABOBBIX IIPUHIIH-
nos GopMasbHOro paBeHcTBa U ¢BoGOALI) 06INEecOMaNbHON CIIPaBeAINBOC-
TH, KOTOpas BOILIONLAeTCA B KOHCTPYKIMHU “npaBoobpasyromero naTepeca”
KaK 00Ie3HaYMMOro MOMEHTAa, MTOr'a COrJIACOBAHUS ¥ B3AMMOYBA3KMU UHTE-
PeCOB Pa3JIMYHLIX COIMANBHBIX CHUJI

YKasaHHBIA WHTEPEC MOXKeT GhITh cHOPMYJHPOBAH TOJBKO HA OCHOEE
BBIABJIEHUSA NTpaBoobpa3ywimux GaKTOpPOB, IIPEJCTABIEHHBIX TeHAEHIIUAMH

91



pa3BUTHUA Bexylux obsacreit o6LUIeCTBEHHOM NPAKTHKY, & TAKXKEe yJyeTa Ha-
JUYHBIX PECYPCOB, KOTOPBIE JOJIXKHBI CIYKUTh MAaTepUaJIbHON OCHOBOM pea-
JIM3aly¥ NPABOBBIX NPEAIINCAHMUM.

Kpome Toro, B paccMaTpuBaeMyio rpynny (GakTopoB BXOAAT: CUCTEM-
HOCTBh IOPUAMYECKMX HOPM; M3/laHUe aKTOB MEeHbIeH IPUAUIECKON CHJIIbI He
TOJBKO “Ha OCHOBe”, HO U “B0O McnonHeHHe” akToB GoJbINeN IOPHAUYECKOH
CHJIBI; ITPOrHO3MPYEMBIA NPUOPHUTET NO3UTHUBHBLIX IOCHAEACTBUM AedCTBUA
IOPUAMYECKONH HOPMBI HAJ{ HErATUBHBLIMM COLMAJBHBIMM DPE3yJbTATAMHU M
MaTepHaJibHBIMU “yOnITKAMK”, CBABAHHBEIMH C €€ OCYLIeCTBIEeHUEeM; COBep-
IIEHCTBO IOPUAUYECKON TEXHUKM TeKCTYAJNBHOTO “UCIIOIHeHUA"” HOPMEI U ee
NOAYUHEHHBIA XapaKTep 110 OTHOLIEHHIO K COAePIKAHUIO IPABOBOI0 HpeAnu-
CaHuA.

Ko Bropoit rpynne ¢akToOpos CleAyeT OTHECTH: AOCTATOYHYIO CTEIeHb
OCBEJJOMJIEHHOCTH CYOBEKTOB IpaBa OTHOCHUTEJBHO AONYCTHMMBIX MOJEJei
MOBEEHMA; COIJIACOBAHHOCTh LIEHHOCTEH, BOILIOL(EHHBIX B IOPUANYECKOM
HOpMe, C CO/lepXKaHVWeM IPABOBOI'0 YYBCTBA MHAMBKAOB M MX I'PYIIN; COOT-
BeTCTBME MEXKAY YCTAHOBKOM, “CIPOEKTHPOBAHHOM” 3aKOHOAATEJIEM B TEK-
cTe HOPMEI, ¥ PeaJlbHOM NTPABOBOM yCTaHOBKOM cy6bekTa npasa; addexTus-
HOCTH AEATEeNbHOCTH NPAaBONIPMMEHUTEJbHEIX OPraHOB, BJIASAIOINAA HA UTO-
FOBYIO OLIEHKY IOPMAMYECKUX NPEeANVCAHHMN; coBnazeHue “purmoB” GyHK-
IMMOHWPOBAHUA NIPABOBOM CHCTEMAI M MHBIX COLMAJILHBIX HOACUCTEM, yCTa-
HOBJIEHME ONITUMAJBHBIX F'PAHUI] MX B3ANMOJAEHNCTBHUA Y HEJONYLIeHNe Heom-
pPaBaaHHOM “sKcnaHcuu” nocaeAHUX (HApUMep, NOJUTUKH, PEJIMIUM, SKO-
HOMMKHY U T.A.) B COGCTBEHHO MPaBOBYIO cepy; OTIAKEeHHOCTh MEXaHN3Ma
“obparTHOi cBA3K”, NIO3BOJIAIOLIEr0 IPUBOAUTE IOPHUAUYECKUE IPEAITUCAHUA
B COOTBETCTBHE C MOTPe6HOCTAMM O6LIeCTBEHHOM MKUSHU.

IToagBoAR UTOr, OTMETHM, YTO COCTOSHHME NMPABOCO3HAHUSA JHYHOCTH M
COLIMANBHBIX IPYII AOJXKHO HaAXOoAUTHCA B “dokyce” HcclegoBaHUS IPH
MTOrOBOM OTBETE€ Ha BONPOC O MPAaBOBOM JIMGO HENPABOBOM COAEPKAHUM
IOpUANYEeCKUX npeanucaauii. IMeHHO OHO sBJsieTCA pelnaminuM hakTopoM
npaBopeanu3anuy, Tak Kak B Haubonee o606menHo# opme oTpakaer 06-
LI{e yCJOBUA KU3HU 00IecTBa, COAEPIKUT OLEHKY COOTBETCTBMSA IOPUAM-
YeCKHMX HOPM Tpe6OBaHUAM CONMAJLHON NMPAKTHKU U 3aKaeT “BeKTop” npa-
BOBOY AaKTUBHOCTH JIMYHOCTH,

A.HU. 3sibalino
Bray (Muuck)

MEXKAYHAPOJTHOE ITPABO B PAMKAX
BHYTPHTI'OCY JACTBEHHOM IPABOBOY CHCTEMBI

B MexAyHapOAHOM IIPaBe YTBEPAMJCHA M IOJYYUJ 3aKpenJeHne NpHuH-
MI 106pPOCOBECTHOrO MCIIOIHEeHUA 063aTeILCTB, BRITEKAIOIUX U3 0bImern-
PU3HAHHBIX MPUHIMIIOB ¥ HOPM MEMXAYHAPOAHOrO IIPaBa U COOTBETCTBYIO-
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