
- MeTO)'l;bl <l>HKC8l.l,HH, KOTOpble yCTaHllBnHBlllOT OTCYTCTBHe HnH HaJJH-

'lHe roro unu HHOro noKa3a-renJJ y pa6oTHHKa; · 

- MeTOAbl cpaBHeHHJI, onpeAenHJOI:qHe MecTO pa60TRHKS B "cnHCKe" DO 

KaKOMy-JJM6o KpHTepHJO; ' " 

- illeTOAhI Mo,1:1en0pOBaHH.ll, c IlOMO~blO KOTOphIX onpe.z:1en.11JOT B03MOJlt­

ROCTL HnH eeB03MOJKHOCTL B.bIIlOnHeHHJI pa6oTHHKOM K8KHX-JlH6o .z:1eif'­

CTBHA, H JU>. 

A.8. RcuHCKu-Ka:ta'leHKO 
6HTY (MMHCX) 

IIPOBJIEMLI PA3BBTB.H KOHCTllTYIQIOHHLIX 
OCHOB CHCTEMLI OPr AHOB BCIIOJIHIITEJILHOA 

BJIACTH PECIIYBJIHKH BEJIAPYCL 

1. 0AHOA H3 I'JUlBRLIX npH'IHH HeAOCT8TO'IHOA a<l><J>eKTHBHOCTH opraHH-

38~HH H AewrenLHOCTH opraHOB HCnonHHTenbHOH BnaCTH JIBnJleTCJI eecooT­

BeTCTBHe Me~y KOHCTHTYU,HOBHO 38.Kpenneeeoe MOAenLJO ee opraHH38ll;Hll 

H MCTOA8MH ee ocyi:qecTBneHHJI, coxpaHHBIDH'MHCJI BO MHOl'OM eeHaMeHH.bl­

MH c COBeTCKHX speMeH. Ilo.z:1o6sa11 paa6anaBCHpoBaHHOCTh rocy.z:1apcTBee­

HO-npllBOBhl'.X OTHOmeHHH B ccpepe HCilOnHHTenl>HOH BJ18CTH BeAeT K aapy­

meBHIO OCHOBHbIX IIPHHll;HilOB KOBCTHTYD;HOHHOI'O CTPOJI Pecny6nHKH Be­

napyci.. 

2. Hcxo,1v1 H3 3TOI'O, OAHHM H3 OCBOBBLIX uanpaaneHHA Pecl><>PMHpoBa­

HHSi ecaonaHTen1.eoil snacTH B Pecny6nHKe Benapyci. J1BJIJ110Tc.11: YTQ'IBe­

eee KOHCTHTYll;HOHHo-npaBOBOI'O CTaTyca opraHOB HCDOnHHTeJJbHOA Bnac­

THj pa3BHTHe 38KOHOA8TenbCTB8 0 CHCTeMe )'l;QHHblX opranos; cosepmea­

CTBOBaHHe BePTHKB.nbHblX H ropH30HT8JJbHblX ynpuneH'leCKHX CBJl3ee 

Me:11<.n;y opraBftMH HCUOnHHTen&HOA Bn8CTH pa3nH'IHblX yposseif; yKpenne­

HBe e,D;HBOH CHCTeMhl HCilOnBHTenl>HOB BnacTH B Pecny6nm<e Benapyci.. 

Bee 3To Tpe6yeT npose,11;eHHJ18,ll;MBBHCTJ>&THBHOA pecpopMW, 1<oropa11 corna­

cosanac& 6hl c npeo6paaosaeHftMH s 6enopyccKOM o6xqecTBe, H 6hlna ean­

puneaa ea Il03HTHBH}'10 TJ>8BCcPOPMllll.HlO rocy.z:1apCTBeHHoA: BJI8CTH B 11,e­

noM. 
3. B 2002 r. IlpeaH)'l;eBTOM Pecny6nHKH Benapyci. 6hIJJ BLIAJIHHYT 11,e­

JlhIH PH,11; 38KORO)'l;8Ten!.HLIX HHHD,H8THB, eanpaaneHH.bIX Ba ycHneHHe KOH· 

TPOJIJI 3a opraaaMH HCilOJIBHTeJibROH snaCTH. B 2004-2005 rr. pecf>opMH­

posaHHe CHCTeN.hl opraHOB HCilOnBHTen:bROH BJI8CTH npo,11;on>KeHO c yqeTOM 

Heo6XO,l{HMOCTH pa3BHTHJI npou;eccyaJJ:&HblX cPoPM rocy)'l;apCTBeHao-ynpaB­

neHqecl{OH H rocynapcTseHHO·MYlKe6HoA ~eRTenbHOCTH . 
4. Bee aTO Tpet'iyeT ~eTMbHOI'O asanHaa KOBCTHTyu.HOHHbJX OCHOB opra­

BH38D,HH acnonBHTen&HOH snacTH. HanamKsaaue .z:1eifcTBeeaoro rocy,1tap­

CTseHHoro ynpaBJJeHH.11 B CHCTeMe HCilOJIBHTeJILBOH BJI8CTH HeB03M<»KHO 

6ea C03.l{Q.HHll uenoCTHOH CHCTeMLI KCDOnHHTenbHOA BJl8CTH c OTnll)t{eHHWM 
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opraHH381.l;HOBBO-npaBOBhIM MeX8BH3MOM, B KOTOPOM >J:eTKO CMO.zte;rn:poaa­

Hhl opraHH38IJ,HOHHbfe CT}>YKTYJ>bl H B38HMO,AeHCTBH.fl, TO<IHO O'lep<1eHbl HX 

npaBOB&Je CT8TYCbI, paarpaHH'leHbl npe.ztMeThl ae.zteHHH H nonHOMO'IHH. 

5. Bonpoc&1 xoacTeTyn;HoHeo-npuosoro cTaTyca, npHHQHllhI, opraee­

aau;u~ HCllOJl~HT0JlhHOH enaCTH, cPOPMHp088HHJI H .n;esi:TeJJbHOCTH CHCT0Mbl 

opraHOB HCilOJIHHTeJibHOH BJlaCTH H8XOJtHTCJI B IlOCJieAHHe I'O){bl B c<t>epe 

npucTan&eoro BHHMaHHH 6e11opyccKHX }"l:ea~-upa.Boae.ztos. Ho, TeM ue 

MeHee, cyiqeCTBYIOID;a.e: Ha Jt8HHbIH MOMeHT li8Y'IH8JI npo6neMa IlOHHMRHHH 

soupocoe coaepmeHCTBOBaBHH opraHH381.l;HH HCUOJIHHTeJlbHOH BJIRCTH HY)I(· 
.n;aeTcH s AMbHeame:ii paapa6oTKe. 

6. ll;eJibJO HCCJieAOBaHHH paaeHTHH KOHCTHTY!lHOHHblX OCHOB HCJlOJIHH· 

TeJJbHOH BJJ8CT0 .flBJUllOTCH KOMilJieKCHhlH aHaJIH3 CHCTeMhl HCllOJJHHTe.11b­

HOH enaCTH B Pecny611uxe Benapych a yc11011u11x pe<PopMHpoaaau.11; uccne­

.n;oeaHee OCHOBHblX KOH.u;erru;e:H ee opraHH38D;HH H ,11;e.11TeJibHOCTH; pacKpld­

THe B03MO>KHOCTe~ AJIH AMbHeHmero coaepmeBCTBOBaHHH HOpMaTHBBO-npa­

BOBOH 6aabl IPYHK!lHOBHpOBaHHH MexaauaMa HcnoJIHHTeJihHOH snaCTH. YKa-

39.BHhie n;enH ,a;OCTHraIOTCH npu paapemeHHH cne,a;yJOID;ero KOMIIJieKca aa­

,11aq: 

- YTO'IHHTb OCOOOHBOCTH KOHCTHTYl.l;HOHHO· llP8BOBOro CTaTyca opraeoa 

1i:cuoneHTeJ1bHOH enaCTH s Pecny6mme Benapypi.; 

- npoaeanuaHpOBaTb KOHCTHTY!lHOHHOe co.n;ep*aHHe UOHJITHH "CHCTe­

Ma HCil0.11BHTe.1JbHOA BJlaCTH'', a T8K)l(e . Bbl.flBHTb KOHCTHTYD;HOHHble npH­

HU,HilbI ee llOCTpOeHHJI; 

- nposeCTH 8BBJIH3 pa3BHTHH KOHCTHTYQHOHHO·DPllBOB!.IX OCHOB opra­

HH3aU.HH H CTPYKTYPbl opraeos Hcno11euTeJ1bHoii unacTH B Pecny6.11HKe Be­

Jiapych; 

- uccne,11;onaTb nonHOMO'IHH Ilpeau.n;eeTa Pecny6nmrn Benapyc& H ero 

POJih BO B38HMOJteHCTBHH c HCDOJIHHTeJibBOH BJJ8C.Tbl0 • . 

7. ,ll.ris Ba'IBJia HCCJieAOBaHHH npo6neM~ eeo6xOAHMO YTO'IHHTb IIOHJI• 

THe "opraH HCUOJIHHTeJlbHOH BJIB.CTH" KaK COCTaBBOtt 'l8CTH rocyAapCTBeH­

HOro annapaTa, ocy~ecTs.11a10~ero s npo!lecce ucnoJIHHTeJlbHO-pacnopK.ztH· 

TeJibHOH AeHTeJlbHOCTH opraHH381UllO HCilOJJBeHH.11 3aKOHOB, l(QHTPOJlb aa 

KX co6.1110.zteHHeM, a T8.lqKe "cHCTeMbl opraHOB. HcrioJIHHTeJihHOH BJl8CTH". B 

cocTas ·KOTopoff' BXOAHT: IIprumTenbcTBo Pecny6nHKH Benapycb, MHHHCTep­

cTaa· H HHble opraebl ucnoneuTenbeou BJJacTH. IlpH aToM cBcreMa opraeos 

HcnoneHTeJihHOe s.11acTH ;:i;omKHa ycTaeaunusaTbCH KoHCTHTYU.Heil: Pecny6-

JJ.HKH Benapych, aa.KOHQMH Ha OCHOBe KOHCTJITYU.HOHHbl'X npHHD;HDOB opra­

HH38.U.HH CHCTeMbl opraHOB ro<;y.n;apCTBeHHO~ BJiaCTH B COOTBeT~TBHH c aa­

KOBaMH. 

8. Ha OCHOB8HHH HCCJJe)tOBa.HHH rrpaKTHKH B38MMOA0HCTBH~ Ilpeae.u;eH­

Ta Pecny6nuKH Benapyo& H . cucTeMbl oprau~:B HCnoJIHHTeJibeoli snacTH a 

Pecny61mxe Be,napych o60ceoaaua aeo6xo.ztHMOCTb MaKCHManht10 KOHKpeT­

HOro H TO'IHOrO paarpaHH'ieHHH IlOJIHOMO'IHH Mem,ny HHMH B CBJl3H c HaMe­

THBUJeHCH TeH,neen.HeH napaJIJI0JlH3M8 H .u;y6JJHJ)OB8HHH B .u;eaTeJibHOCTH 

3THX KOH~THTYl.l;HOUHO~npaBOBblX HHCTHTYTOB. IlpH 3TOM n;enecoo6paaao 
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aaKOHOJ18TeJ1bHOe aaKpenneeee noJIHOMO'IKH AAM:eHHcTp~ee IlpeaHp;eliTa 
Pec11y6m1Ke BenapycL. 

9. TaKHM o6paaoM, aeanHa paaenT1u1 cecTeMhl ucnOJIHHTeJibHOH Bnac­
TH n ~ennx ee ynopn.l(o'leee11 npep;nonaraeT BHeceHHe AOttoneeeeli H YTOq­
HeHHH B aaKOH "0 CoeeTe MHHHCTpoe P ecny6mrn.11 B enapycb" o qacTH, Ka­
ca10m,eflc.11: 

- nopStAKB B38HMOJ(eiicTB¥UI IlpeaHJ(eHTa ff IlpB.BKTenbCTaa Pec1JY6ne­
KH BenapycL e c<t>epe npaeoTeopqecTea; 

- nonHOMO'IHH Ilpeae11eHTa H IlpaewreJtbCTBa Pecny6JIHKH Benapych 
no lf>opM11poeaHH10 CTPYKTYPhI opraaos ucnoJ1HHTeJih

0

HOH onacTH; 

- 6onee 'leTKOl'O oupe111meHHJ1 noneoMO'IHH Ilpea1111eHTa Pecny6nHKH 
BenapycL B c<t>epe HenocpeACTBeHHOI'O pyKosop;cTsa OTAenLHblMH opraaaNH 
HCilOJIHHTeJILHOH BJl8CTH. 

CeKUMff 2 

AKTYAilbHblE BOnPOCbl OTPACllEM 
4ACTHOro nPABA 

E.8. AHBH98U'4 

6r3Y (MlllHCK) 

,[(Or OBOP 4>AKTOPHHrA B BEJJOPYCCKOM 
3AKOHO,[(ATEnLCTBE 

CerO.l(IUI a ycnomui:x 11epexo11a K pb!HO'IHOB opraHH31Ul.HH xoa118cT11a 
HMy~eCTBeHHhle o6JI38TeJibCTBeHHble npasa CT8JIH CaMOCTOHTeJibHhlll( HR· 
CTpyM.eHTOM PLIHR8. Il03TOMY BIUKH6HllleH 38J(8'1eH, CTOSllJ~eH: nepe.I( IOPH· 
J(H'-leCKOH HBYKOH, J1BJIJ1eTcJ1 p aapa6oTKa mrn6onee onTHll!BJihHI.IX npauo­
BhIX qiopM BOBJie'leHHSI HMYDWCTBeH.HhlX 0611aaTeJlbCTBCllliblX npllB (K8K ca­
MOCTOHTeJlbHOI'O o6'beKT8 rp8Jl<J(8HCKHX npas ) B 3KOHOMH>iecKl>IH o6opOT. 
0J(H8 HJ T8KHX npaBOBbIX cpopM - AOl'OBOp li>BRTOpHHra. 

C npeHHTHeM HOBOH pe,u.aKD,HH BaHKOBCKoro K0,11.eRca (Aanee - BK) 
Pecny6JIHKH Benapych (17 HI0.1u1 2006 r.), a TaRme c yTo<IHCHHeM npaeono­
ro noHSITHSI "c1cpL1Toro" <f>aKTOPHHl'B B I'pam11aec1<0M KOJ(eKce Pecny6JU1'KH 
Be11apych (3aKOH Pecny6nKKH BenapycL OT 20.07 .2006 r . M 160-3) a npa­
eoeoii MexaHH3M pery11HpOB8HH1I <t>aKTOPHHI'OBblX onep~HH 6bI.IIH BHece­
Hbl 3H8"1HTCJlbHhl6 H3M0H6HHSI. 

B cooTBeTCTBHK co CT. 154 BK rrpHo6pe'l'eHRe J(orosopoM <t>aKTOpHHra 
"oTKpblTOro" HJIH "cKpblTOf'O" xapaKTepa 61>1JJO llOCT8BJl6HO B 38BHCHMOCTb 
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