
T11aope<1atr(ffif eMy. CneAOBaTe.111>110, Hlll(HBHJtYllJlbHhlH AOroeop AeHCTBH

TeJibHO yCTRH88JUIB8eT cy6'beKTHBHble apaaa H 06Jl3aBJiOCTH ero CTOp<>H B CO· 

OTBfl'l'CTBHH c HOpMllMH npasa (H B 3TOM CMhlCJie JIBJIHeTCH HCTO'lRHKON: 

cy6·beKTHBHblX npaB H o6n:aaRHOCTeH KOHKPCTHblX yqacTHHKOB KOHI<peTHOl'O 

npaBOOTHOWeHJu1), HO aTa ipynK~HJI AOrosopa He J{BJUleTCJI A0CT8TO'IHblM OC· 

HOB8HHeM AJIH OTHeceHHJI ero K qeCJIY lOPH,IJ;H'leCKHX HCTO'IHHKOB npaBOBOI'O 

peryirnpoeaHHH H OO'bJIBJieHHJI l(oroaopHLIX uopM rrpaBOBhlMH. 

A.A. BopoH1»Ho 
6r3Y (MMHCK) 

BOilPOChl3MAHCHilA~HB 
HECOBEPIDEHHOJIETHBX rPAJKJJ;AH 

B PECilYBJIHKE BEJIAPYCh 

Cy~HOCTb :lMaHCHna~H.11 (c·r. 26 rK Pecny6JIHKH Benapycb) COCTOHT B 

TOM, 'ITO HecoeepUJeHHOJieTHHH, .D;OCTHJ'IDHH weCTHap;~aTHJieTnero B03pac

Ta, MO>KeT 6blTb o6'bJIBJJeH noJJHOCTblO l(eecnoco6H1>1M, eCJlK pa6oTaeT IIO 

·rpyAOBOMY AOroaopy (t<OHTpaKTY) nu6o c cornaceH POA1'1Teneli, ycbIHOBHTe

neu HJIH IIOile'IHTeJUI 38HHM8eTCH Ilpe,l:IIlpHHHMllTeJibCKOH p;eJITeJibHOCTLIO. 

06'Lsrnnett11e HecosepmeHHoJieTnero no11HOCTb10 Aeecnoco6uhIM cy~ecTeea

HO '13MeHHeT rpa>KA8HCKO- npasoeoli pe:>KHM ero Y'-18CTIUI B rpaJKl(llHCKOM 

o6opOTe. 0THhlHe OH snpaee C8MOCTOJITeJibHO coeepwaTb JIIo6hle C,AeJIKH, 

cornaci-rn ero PO.AHTeneii: ne HMeeT KBKoro-nu6o npaeoeoro aaa'leHHH. 3a

KOHHbie npel(CTaBHTeJIH He O'l'Be'l8IOT no 06J13aTeJibCTB8M 3M8HCHIIHp<>BaH

HOro, B TOM 'IHCJie H no 06H38TeJJbCTB8M. H3 JJPH'IHHeHml upep,a. OH He MO

meT npuo6peT8Tb JlHWl. Te cy6'beKTH8Hhle npaua H o6Sl38HHOCTH, AJIH npH

o6peTeHHJI KOTOphlx aaKoao,uaTeJibCTBOM Pecny6JIHKH Benapycb ycTfillOe

JieH B03p3CTHOR n;etta. 

Op;aaKo o6'W1e11eHne secoeepmesaoneTeero noJIHOCTbIO p;eecnoco6HbIM 

MomeT npHBeCTH K ~eMJieHHIO npaeOBhlX HHTepecoB ero HeTPYAOCilOCo6-

HbJX pop,11Tene.H. Cornacao CT. 100 Kol(eKca o 6paKe n ceMhe col(epmaHHe 

HeTPYAOCilOC06HblX, HY)f(JJ.810U~HXCJI B IIOMOJD;H POAHTeneii: SIBJJSleTCR 06.11-

3aHHOCTblO HX coeepmeHHOJieTHKX TPYAOCIIOC06HhlX ,AeTeH. 'feM CaMblM XO· 

Tn H necosepmeHHOJleTHHC, HO 3M8HCHllHpOB8HHbie (T.e. IlOJlHOCTblO ,11;eec

noco6Hb1e), JIH~a. 3aHHMBIOID;Hecn npeAilPHHHMaTeJlhCKOH AesTe11bHOCTb10 

11i m pa60Ta10utJ.1e no TPYAOBOMY AOroeopy H, cne,D.oBaTeJibHO, nonyqlllOutHe 

oupep;eJJeHHbIH ,D;OXOI(, Ra nnoJJHe 38KOHHblX OCHOB3HHJIX MOl'YT OTK838TbCH 

OT cop,ep»<aHHfl CBOHX HeTpy,AOCIIOC06HhlX po,11;11TeneH:. B OTJJH'IHe OT PHAB 

p;pyr Hx c •rpatt (RanpHMep, PocCHHCKOH <I>eAep~HH) B KoRCTHTYU.RH Pec

ny6nHKH Benapycb s CT. 32 aaKpenneao JIHmb, 'ITO ",ue•r11 c>6St:38HbI aa6o

THTbCR 0 POAHTeJisrx, a TBK>Ke JIHQ,ax, HX 381\feHSllO~HX, H OK83hlB8Tb HM 

U OMOutb". 6ea yKaaaHH.R liB HX B03p8CT RJJH np1'!06peTeHHe p;eecnoco6HOCTM. 

c p,pyroH: CTOPOHhl, POAHTeJJH 06Jl38Hhl co,11ep>KBTh CBOHX HecoseptaeH-
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HoneTeHX mrreH: (cT. 91Ko,n.eKcilo6paRe H ceMhe). Ha'hSIBnxx menaeae no

nyi!HTh none1>1H: o6'heM ,n.eecnoco6eoCTH 'paaee ycTaeoBneeeoro aaKoeoM 

B03p8CT8, BeCOBepmeeeoJieTHMH TeM,C8Mhti!4 ,n."eMOHCTpHpyeT CBOIO'KMYDl,ec

TBeHeylO CaMOCTOffTeJlhHOCTb H 'eeaaBHCRMOCTh OT PO,llHT0Jl0H B MBTepHaJib

HOM 0Teoinee1n1. JiorHKa no,n.cKaab18aeT, 'ITO nocne aMaucuna~HH eecoBep

wea:eoneTBHe AOJI)f(Hhl YTPR'lHB8Th apaao Ha llOJlyqeHH0 co,n.epmaHHff OT 

POAHTeJieH, HO 06238Hhl BHOCHTb HeKOTOpyIO '18.CTh CBOero ,n.o'xo,o;a B ceMeA

HblH 6JO)l)f(eT B CJiyqae COBM0CTHOro npO)KHBIUIHJI c POJl.HTeJIJIJll(H. 

AMepKK&HCKOMY rrpaBy uasecTHO D<;>HftTHe cpaKTH'leci<oli aMaHCHIIa-

0,HH, no.a. KOTOpblM DOHHM8lOT apSiMO HJIH KOCBeHHO BLIP&lKeHHbIH OTK83 

POAHTeneA OT npasa ea aapa6oTOK aecosepuieeaoneTeero, 'ITO snonue 

o6'hffCHHMO npu paa,a;eJlhHOM npomesaHHH. TeM He Meeee, nocKOJJLKY Baa

KoHe rosopHTCff npoCTO 0 eecosepweHBOJJeTHHX A0TflX, KOTOpbIX 061138.Hhl 

co,o;ep>KaTL HX po.n.uTeJIH, 6ea yTO'IHeHHff, ffBJUllOTCH OHH 3M8BCHilltpOB8H

HblMH H.JIH He'l', HMelOT AOXOAhl OT ape,o;npHHHM8TeJJbCKOH AeHTeJibHOCTH 

HJIH HeT, TO BblBOJI. TaK.)1(0 0Aft03H8'10H. 

B CHJIY 'l.l CT. 20 rK Pecny6JIHKH Benapycb cosepmeHBOJieTHeM JIBJI.11-

eTCH ,o;o<:T:H»<euHe 18-neTaero aoapacTa. Cne.n.osaTeJILHO, o6'hsBJieBHe ao,o;

pocTKa 3M8HCHllHpoBaHHblM 8BTOM8TM'l0CKH He se,n.eT K ero COBepweRHOJie

nno H pO)l.HTeJJH ,D;OJI>KJ:n.r co.n.epmaTb CBOHX, XOT.11 H 9M8HCHilHPOB8HBl.IX, 

nonyqa10~ux onpe,D.eJJeHMhle ,itoxo,11;1>1, HO eecosepmeeHoJieTBHX, ,o;eTeH. Bo. 

nee Toro, B CBH3H c BHeceHHhlMH H3M0H0HHHMH H ].:{0IlOJIH0HH11MH B. ICo,o;eKC 0 

6paKe H C0Mbe 20 KJOJI.11 2006 r. 3M&HCH.Il8D;Hff_pe6eHKa He $IBJI.lleTC.H OCHOB8· 

HHel\l )t11H y:MeBLW0HHH cy~OM paaMepa aJIHM0BTOB, _KOTOp.hle ].:{OJl.lKllI.I yn

JJ8'1HB&ThC$1 POA1fTeJIHMH Ha co,D.epmafme CBOHX p;eTeH. 

M.B. ronoe'lu~. IO.B. CeMeHoe 
6r3Y (M11HCK) 

OCOBEHHOCTH IIPABOBoro PErYJIHPOBAHHSI 
IlOPJl)J;KA BhIXO,lJ;A rPAat)J;AH 

H3 jJCHJIHID.HO-CTPOHTEJILHOrO KOOilEPATHBA 

K CO)t(SJieHHIO, npHXO,ll.HTCH KOBCTRTHPOB8Tb, 'ITO npaBOBOMY perynH

pOBllHKJO c6rn,ecTB0HHhIX OTHOmeHHH no.Ka eru;e He B IIOJIHOH 1111:epe apucy~H 
TQKHe .llBJleHH.11, KBK oaepaTHBHOCTL COBepureHCTllOBllHHR 38.l<OHO,D;aTeJJbC

TBa, caoeapeMeeeoe ycTpaeeeee Kon.JIHau:H u npo6enoa, 'l'l'O BJJe'leT aa co-

6o:H B03HHKHOB0HHe H cymecTBOB8HHe CHTYBUHH, KOI',D;a upasa rpAJK,ll.8H H8-

pym8IOTCJI. 
c ,ll.8HHOH D03HUHH MbI. j>accMO,TpHM 0,ll.HY H3 H8.H6o.Jiee 3JJOOOAft0BHhrX 

npo6neM B ccpepe 3'HJJHID,HOro npasa: npo6JJeMY eapymeeHa aaKOHHhlX 

rrpas H HBTepecos rpa~ae npH BhlXO,D.e H3 :>KCK 8 CBJl3H c OTCYTCTBHeM. 

11a)\ne~~ero eopMaTHBBo-apasouoro perynupouaHH& aopaJ(Ka H ycnoeuii 

BO:IBP8T8 cpe,o;CTB sbl6hlBmeM)7 'lJieny opr aHH3QD;HH rpaat,D;8.H-38CTpoAru;l!- . 

KOB npH npeKplllIJ;eHHH yqaCTH.11 B CTPOHTeJIJ>CTBe. 
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