
E.A. BonK 
6fYVIP (M~HcK) 

IIPE,ll;CT ABHTEJILCTBO HHTEPECOB PABOTHHKOB 
B KOJIJIEKTBBHLIX IIEPErOBOP AX 

no 3AKOHO,ll;ATEJILCTBY 
PECilYBJIJIKH BEJIAPYCL B CTP AH CHr 

IIpe,11;sapHTeJILHOH CTa,11;i1eH KOJLll.eKTHBHhlX neperosopoB $1BJIJleTCSl B3a

l'IMHOe apH3HaHHe cTopon- y•i:acTHHKOB neperoaopos. B opraHHaanuH MO

>KeT Cyll\ecTBOBaTb PffA np<>4JC0103HhlX KOMHTeTOB H HHblX npep;cTaBJilTeJlb

HLJX opraHOB, npeTeHAY!OII\HX Ha npe,D;CTllBJJeHHe KHTepecoB pa60THHKOB. 

IIoaTOMY B 31lKOHO,D;aTeJibCTBe aaKpenJIHIOTCff KPHTepHH HJJH OCHOBaHHH 

aaauMnoro npH3HaHHff. IIonomeHHe o npe.n;cTaBHTeJJbCTBe HH1·epecos pa-

6oTHHKOB B TPYAOBOM aaKoHo,D;aTeJILCTBe Pecny6JtHKe Benapycb npaKTH'le

CKH He paapa60T8HO. 

0,11;KaKo e JtHTepaType no AaHHOMY sonpocy ee.n;eTcs AffCKyccHR. K npH

Mepy, JI . .H. OcTpOBCKHH npHXO,ll;HT K BLJBo,D;y, "ITO B CT. 354 Tpy.n;osoro KO

}\eKca Pecny6murn BenapycL OT 26 .07.1999 r. (p;anee - TK BenapycH) co

,D;ep>KUTCJI Tpe60BllHHe I1PHHll'.Tb aKT, peryJIHPYIOII\HH nop.11,1\0K o6paaoea

HHK .11 ,D;eii:cTBHJI npep;cTaBHTeJILHLIX opraHoe. H ecnu B opraHHaanKH ecTL 

npoc}><:oi03, TO OH HBJIHllTCJI npe,D;CT8BHTeJibRblM opraHOM pa60THffKOB (eCJJH 

OHH He B03pamaJOT). A ecJIH np<>4Jcmoaa HeT H 8.KT aaKOHO)J;8TeJJLCTBa He 

llPHHHT, TO TPYAOBOH KOJrJleKTHB enpase C8M'. pewaTL Bonpoc 0 CBOeM npe)l

CT8BHTeJJbCTBe. 

CornacHo CT. 2 3aKotta PoccHi:icKoA <I>eAepanuu "O KonneKTHBHblX AO

roeopax H corJ1awe11iu1.x" OT 24.11.1995 r. (ABJJee - 3aKOH P<t>) npep;cTaBH· 

TeJIH pa60THHKOB - opraHhl npocpeCCHOHaJJbHblX C01030B H HX o6'be)J;HBe

HHH, ynoJIHOMO'lBHHbie Ha npe,ztCT8BHTBJILCTBO B COOTBBTCTBHH c ffX ycTasa

MH, opraHbl 061I\eCTBBHHOH CaMOABffTBJlbHOCTH, o6pa3088HHble Ha o6ll.leM 

co6paHHH pa6oTHHKOB opraHH3RUHH. Pa6oTHHKH, He S1BJUUOII\Hec11 'IJieHa

~H npoct>cOJ03a, J\IO!'YT YI10JJHOMO'lHTb opraH npocPcOI03a npep;CTaBJIHTb KX 

HHTepecbl B XO,D;e KOJIJJBKTHBHLIX neperoaopoa, 38.KJJIO'lBHHH, H3M0HBHHJI, 

AOITOJIH0HHJI KOJIJieKTHBHOro ,l:IOl'OBOpa, COI'JiameHHH H KOHTPOJI$1 aa HX Bbl

lIOJJHeHHCM. 

B CT. 21 Tpy,D;osoro ROAeKca MoJIAOBLl OT 28.03.2003 r. onpe.n;eJieH H 

nop~oK Ha6pae,u1 npe)lcTaswren&HblX opraHOB. Pa6oTHHRH ea6Hpa10T cso

KX npe,1:1cTasereneH: Ha OOII\eM cO(')panuu (Koe<J>epeHQHH) 'IHCJIOM ronocoa 

He MeRee OOJIOBHHbl O(')ru;ero 'lHCJia paOOTHHKOB (.zi;eneraToe) opraHH380.HH; 

11HCJ10 Ha6upaeMLIX npe)lC1'aBHTeJieH pa6oTHHKOB YCT8H8BJIHBaeTCR 001.1.\HM 

co6p1umeM (KOH<!>epettn.uei!:) pa60THHKOB, HCXOAst 113 OOII\BH 'IHCJieHHOCTH 

KOJIJIBKTKBa npe,1:1npl.UfTHl'l. IloJIHOMO'lHH Ha6paHHblX npe.l(CT8BHTeneH pa-

60THHKOB, IlOPHAOK ocym;eCTBJIBHHJI. IlOJIHOMO'IHH, a T8K)l(6 cpOKH H npe,D;

eJlbl MaH,118T8 npe,1:1CTBBHTeneH:, YCTBHaBJIHBalOTC.11 T8K>Ke 061.1.\HM co6p8HH-
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eM (KOH<t>epeen.aei.f) pa60TflHKOB. B TK MoJIAOBhl noApo6eo yperynaposaH 

nopJIAOK H36paHHH npeACT8BHTeJILHblX opraHOB pa6oTHHKOB. 

O.ii;eaKo 'lTOO'bt ocy~ecTBHTL AaHHYJO npon.e.ii;.ypy, eeo6xo,I\HMO, 'lT06hl e 

opraHH3allHH yJKe HMeJICJl aKTHB, KOTOphlH llOCTQBHT sonpoc 0 38KJIIO'leHHH 

KOJJJJeKTHBHOrO ~orosopa, co6epeT oo~ee co6p&H1:fe pa60TBHJCOB HT.A. IIo

:JTOMy, HQ eaw B3l'JIJIA, npeACTQBJJHeTCJI 6onee npeAll0'1THT0JILHblM llOJIO· 

>KeHHe CT. 2 3aKOHa P<I> 0 TOM, 'ITO opraB.bl o6~ecTB0HHOH C8MO,ZJ;eHTeJlbHOC· 

TH MOryT npeACTQBJIJITb HHTepecLI pa60THHKOB. 

B opraHH381..lH11X AOCT&Toqeo 'l&CTO <)>opMHpy10TCS1 opraHhl caMOAeJl 

·ren&eocTH . H ecnu aeT npo<tx:o10aa, a <)>opMHPOBa.HHe npeACT&BHTen&eoro 

opraaa MOJKeT 3QHHTL AOCTQTO'lHO MHOI'O epeMeHH H CHJI, TO T&Koe npe,ZJ;CTa

BHTeJibCTB,O HHTepecoe pa60TBHKOB JlBJUl0TCSl BllH60.7Jee IJ,eJiecoo6pa3BhlM. 

IIonoJKeaHe o eoaMo>KeocTH npeACT8BJieHHB HHTepecoe pa60THHKOB opra

HaMH caMOA0JIT0JihHOCTH MO:>lCHO 6b1Jl0 6bl aa1<penHTL H B eameM 38.KOHOAa

TeJibCTBe (aanpHMep, sq, 3 CT. 354 TK BenapycK). 

B q, 2 CT . 356 TK Benapycs aa1<penJieao, 'ITO npH R8JIH'l.HH eecKOJlbKHX 

rrpeAC'raBHT0JibHblX opraHOB pa60THHKOB KQ>KAOMY ea HHX npeAOCT8BJIJl0T

CJI apaso Ha BeA0BHe KOJIJI0KTHBHhlX neperosopos OT HM0BH apeACTQBJIJle

MbIX HM pa60THHKOB. 0AH8KO He yperynupoeae MeXaHH3M peanH38J.l,HH 

AaHHoro npasa. Oeo 111omeT peanHaOBhlBaT&CSI nocpe,ZJ;CTBOM C03AaHHR: eAH

soro npeACTQBHT0JibHOl'O opraea HJIH nyT0M HHHD.HHPOB8HH$1 H B0A0HHSI ne

perosopoB c HaHHM&TeJieM Kft)fCJJ.blM H3 Cyu.\eCTBYIO~HX npo<)>COJ030B, IUl.blX 

opraaoe, IlocneAHHti. eap11aeT, 6eaycno.eHo, ycno>1<Hsi:eT npo~ecc ae.z:i.ea11a 

neperoeopoB. 

A.A. rpe'leHKOS 
AKaAeMl1$1 MBll Pecny6mtKH 6enapycb (M11HcK) 

OCOBEHHOCTH IIPHMEHEHBH TPY,ZJ;OBOro 
KOJJ;EKCA B OTHOIIlEHHH HEKOTOPbIX 

KATErOPllA rPAm,ZJ;AH 

1. 06 oco6eBHocTax npH11o1eueHHS1 TpyAosoro KOAeKca Pecny6JIHKH Be

;iapyc& B OTHomeHHH OTAeJlbHblX KaTeropHA I'pa.>KJJ.llli roeopHTCJI B CT. 5,Ko

TOpaa HBJISieTCSI HOB0JIJIOH Hamero 38.KOHOA8TeJlbCTB8. B COOTBeTCTBHH c 

YK838HHOH CT8TbeH Tpy.l{OBOH KOA0KC npHM0HSl0TCSI K TPYAOBhIM H CB.R'38B

HhlM c HHMH OTHOW0HHJIM OTA0JlbHblX KQTel'OpHi! pa60THHKOB (eoeHHOCny

)i(Q~HX, cny>Ka~Hx rocyAapcTBeHHoro annapaTa u AP·) B CJiyt1aax H npe

llenax, IJP0AYCMOTpeHH.blX cnell,H8JlhHLIMH 31ll<OHOA8TeJibHblMH 8KT8lllH, 

onpeAeJISIO~HMH HX npasosoil: CT&Tyc. 

0AR8KO AO eacTO.R'~CI'O epeMCHH He AO KOHl..l8 IIOHJITHOH ocTaeTCS c<)>epa 

A0HCTBHJI A8BHOH CTQThH, llOCKOJlbKY aua c<)>opMyJIHpOB&Ha JIBHO aey.l{a'l

HO, npeAnonara11, s qacTHOCTH, pacwepHTen1>eoe TOJ11<osaaHe. K TOMY >1<e 

-repMHH "cny>1<~He I'OCYA8PCTB0HHOI'O annapaTa". HCUOJI&3Y0MbIH B 3TOH 
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