
qaCTb nepBax CT. 21 aoBoro 3aI<oua Pecny6.11HKH BenapycL -OT 

15.06.2006 r. Ni! 125-3 "0 38.H.llTOCTH HaceneHH8 Pecny6JJHKH BenapycL" 

KOHKpeTH3ffPYeT HeKOTOphle nonomeHH.11 OTHOCHTeJll>FIO nopJ1.t1Ka pacTop­

)l(eHHJI TPY.tlOBoro .t1oroBopa non. 1. CT. 42 TK. TaK, 6onee 11eTJCO oape.t1ene­

HO, KBKYIO HMCHHO rocy,AapCTBeHHYIO cnya<6y 38HJITOCTH 06H38.B HBHHMa­

TCJih YBC.tlOMHTb o pacropmeHHH TPY.tlOBoro .t1or0Bopa no paccMaTPHBaeMo­

MY ocflosaeHIO - "oprau1>1 rocy.t1apcTseauoH: cnym6hl aau.11TOCTH Bacene­

HHa DO MecTy HBXO>l<,1{0HH8 HIUIHMllTCJJH". TllK>K0 BHeCeHO .Q;OnOJIHHTeJI.bBOe 

cse.t1eHHe 0 pa6oTHHKe, KOTOpoe p.omKHO 6hIT.b YK838HO B YBe.tlOMJie­

HHH - "cpllMHJl~JI BbICB06o:iK.t1ael\lOl'O pa60THHKll". 

B HOBOl\l 3aKOH0 BllJKBOe MeCTO 31lHHN!lllOT HOPMbl, K8CIUOill,Hecn B03-

MO)l(HLIX M8CCOBLIX YB0.11.bHeHHH • .n8HHble HOpMhI 11pep.ycMaTpHB8JOT o6s-
311HHOCTI> HQHHl\l8TC.1Ul He 003,ZJ;Hee 'ieM 31l TPH MCC8D;ll ripe,l{CTllBJJHTI> B opra­

Hhl rocy,u;apcTBCHHOti: c.11y>1<6LI 38H.RTOCTH H8CeJ1eBH$1 H npoit>col03 nH<;LMCH­

HYJO KHcpopMllD;HIO 0 B03MO>l<HhIX MllCCOBhIX YBOJlbH0HH$1X pa6oTHHKOB. 

B Tpy,a;osoM 1<0,a;eKce OTCyTcTByeT ,ZJ;llJf<e ynol'cmHllHHe TepMHHOB "M.acco· 

soe ysoni.sesHe", "Maccosoe s1>1cso6om.t1eHHe". 

B u.en.RX o6ecne'leHH.ll cornacoBaHHOCTH aHaJIH3HpyeMhlX eopMaTHB· 

HhlX npaBOBl>IX ll.KTOB C'IHTBeM aeo6xo~M.bJM BHCCTH CJJe,t\}'lOill,Me H3MeHe­

HHJI H l\Ono1rneHHJ1 s CT. 43 Tpyp.oBoro 1<0.t1eKca Pecny6murn Be.11apyc1>. 

qaCTb TpeTl>IO H3JIO>KHTb B cne,a;yJOIII,eH peAaKD;HH: 

"IlpH PllCTOp>KeHHR TPYAOBOrO AOrOBOpa B COOTBeTCTBHH c n. 1 CT. 42 
HBCTOJIW.ero KO.D;CKCll HllHMMllT8.11b OOJl38H He l\leuee 'ICM 31l ABB MCC.RU,a .tlO 

YB0.11bHCllHSI, ecnH 60.11ee npo.t10.113RHTe.11bHhle cpoKH He npep.yCMOTpeehl s 

K0.11.118KTHBHOM ,t\OJ'OBope, cornaweHHH, IlHCbM0HHO npep.ynpeAHTb pa6oT­

HJllK8" a TQK>Ke IlHCl>MCHHO YJJC,l\OMHTb HllHHl\lllT0.1IJI 0 npe,l\CTOJIIll,BM BbICBO· 

6om.t1eHHH pa60THHJ<a c yKaaaHKeM ero li>aMHnHH, npo¢eccHH (cne~anh­
socTH); KBll.1IH¢HKan;HH H pa:aMepa onJiaTLI TPYAa". 

Ilocne 'laCTH TpeTbCH AOn0.11HHTb 'fllCTblO CJICAYJOIII,ero CO,l\Bp>KaHHJI: 

"HaH111MaTenh o6naaH He r.seuee 'lel\l aa TPH Mec.11n;a, ecnH 6011ee upo.t10.11-

>1<111Teni.Hble cpOKH He IlP0AYCMOTpeHhI B KOJI.118KTHBHOM AOJ'OBope, corname­

HKH, npe~CT!lBJIHTb B opr8HhI rocy)\apCTB0HHOti cny>K6LI 38H8TOCTH aacene­

HH.11 H npo¢icoI03 nHCbMCHHYIO HH¢opMall;HIO 0 B03MO)KHblX M8CCOBLIX 

YB0.1IbHCHHJIX pa60THJllKOB (KaTeropHH H 'IHCJICHBOCTI> pa60THMKOB, KOTO­

pbIX OflH NOryT KOCffYTbCH, cpOKH, B Te'leHHe KOTOphlX HllMetteHO HX ocy­

~ecTBHT.b), npOH3BO.tlHMhIX B nopH,ZJ;Ke, YCTllHOBJIBHHOM 38KOH0AllTeJILC· 

TBOM". 

c.r. Bacune&U'I 
6()' (MMHCK) 

IIPHHIJ;HIILI A,lJ;MHHHCTPATHBHOA 
OTBETCTBEHHOCTH 

IlpHRU:I·maMH Npasa $1BJl$1IOTCSI OCHOBHl>Je nonoJt<eHHH, IOPKAH'lecKH 

3aKpen.11.1110w.111e 06'heKTJllBlil>le 38KOHOMepHOCTH o6~eCTBCHHOH )l(Jll3BH. 
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IlpHHI(.HTibl npasa, npOHH3bIBaSl see npaBOBble HOpMbl, Sl.BJlSllOTC.R CTep­

>KHeM npasosoH: CffCTeMbl rocy,AapcTsa, ffrpalOT samayio ponb s perynepo­

BBHHff o6~ecTsenHbIX OTHOW0HHH. CTporoe ff Toqaoe OCYl1J.CCTBJl0HKe Tpe-

6osaHHH npasa 03H8'I80T O,AHOSpeMeHHO K DOCJI8,AOBaTeJlbHOe BODJIO~eHHe 

s )l(H3Bl> aa.nomeHHbIX u aeM llPHRU.Hnos. HMeMHO noaToMy npH paapeme­

HHH KOHKpeTHblX IOPH.Al.f'leCKffX BOIIPOCOB Heo6XO.AHMO B nepsy!O ottepeAb 

3H8Th 3TH npffHll,Hllbl H pyKOBO,ACTBOBaTbCR HMH. 

K co>Ka.neHHIO, B ,AeHCTBYI011J.0M Ko,AeKce 06 8.AMHHHCTPBTHBHhIX npa­

B0Hapyweae11x (KoAII) 1984 r. HeT OT,AeJJbHOK CTBTbH, B KOTOPOH CO,l\ep­

)KaJICJl 6bl nepe11eai. npHHUHilOB 8.AMMHHCTP8THBHOH OTBeTCTBeHHOCTH, xo­

Tll B pSl,Ae CT8TeH OHH aaitpenJieHbI. TaK, cornacHO CT. 7 KoAil HHKTO He MO· 

)1(0T 6hlTb IlOABeprHyT Mepe 803,AeHCTBHSI B CBJl3H c AAMHHHCTPBTHBHbJM 

npasoHapyweHHeM Hllaqe, KaK Ha OCHOB8HH11X H B IIOp$l,llKe, YCT8HOBJ16B· 

HOM aaKOHO.A8T6JJbCTBOM. B KoAil 2003 r. COJ(ep)f(8TCR cne1tY1011J.He npff­

HU.HnhI 8,llMHHHCTp8THBHOH 0TB0TCTB0HHOCTH! 38KOHHOCTb, paseHCTBO 

nepe,n 38KOHOM, HeOTBpaTH!\IOCTb OTB0TCTBeHHOCTff, BHHOBH8SI OTB0TCTBeH­

HOCTb, cnpaeeAJJHBOCTb H ryMaHH3M (cT. 4.2). B Hayqaoii JIHTepaType apff· 

3H8JOTC11 H HeKOTOpble .APYI'He npHHU.HObl! 1) JIH'iHaJI OTBeTCTBeHJ'IOCTbj 

2) u,enecoo6pa3HOCTb OTBeTCTBeHHOCTH; 3) rnacHOCTbj 4) onepaTHBHOCTb 0T­

B0TCTBeHHOCT,ff. 

Ha Hall aarJIJ1.A, a npasoTBOp'teCKOH H npauorrpHMeHHTeJJbHoe .AC.llTeJJb­

HOCTH AOJI>KeH Y'lHTbIB8TbCR npHHU.fffl rrpoaop.a;HOHaJJbHOCTH (copa3Mep­

HOCTH) orpaHH'IeHHll TOro HJIH HHOI'O rrpaua .D;OCTHraeMblM U,0JIJIM. 

IlpHllll;J•ffi nponopu;HOHaJJbHOCTH .AOJl>KeH paccMaTpHB8TbCR KIUC ,AOrry­

u~eHHe T8KOro BMewaTCJILCTBa B npaua ff CB060,llbl, KOTopoe KOHCTHTyU,HOH­

HO aeo6xo,AHMO. OcHOBOH .AJJR onpe,Ae;1eHHS1 38KOHHOCTH 1teiicTBHH srsnsreT­

CJI CT. 23 KoacTKTyu,irn Pecny6JIHKH Benapych, a TaK>Ke nonomeirn.11 Mem­

Ayaapo.AHblx AOKyMeRTOB o npaaax H cso6oAaX rpru1<,AaH. Cy~ecTeyeT ee· 

CKOJlbKO cPOPMYJIHPOBOK npffHU,Hna copaaMepBOCTff. 0AH8 113 RHX 3BY'IHT 

TIUC: "KOMlleTeBTHbtH opraH Bnpase BM0WHB8TbCJI B npJ1HU,HUH8JlbHYJO CB0-

60AY ,neHCTBHH rp8)f(,ll8HHHQ TOJJbKO B TOM cnyqae, ecJIJi Hll.llHU,O o6~ecTB0B· 
HblH HB'repec, Tpe6yio~HH OCYJD;0CTBJl0HHR .D;8HHOI'O BM0W8TeJlbCTB8. Jll.()-
6oe OMemaTeJibCTBO KOMileTeHTHOI'O opraaa .D;OJI>KHO COOTBeTCTBOB8Tb npe­

cne.a;yeMOH u,e;m H 6:b1Tb H006XO,llHMblM, oupaB,ll;llHHblM, npHrO,AH.blM H He 

qpe3MepHbIM c TO'IKH apeHHSI npe.a;MeTa, BP0M0Hff H MCCTa npffMeHeHHJI, a 

T8K>K0 Kpyra 38TparHB80Mb1X JlHD,". 

IlpKHU.Hil copaa111epHOCTH B03JI8raeT HQ KOMII0T0HTHblH oprae o6sraaH­

HOCTb B paMKax CBOeK .a;eaT0JlbHOCTH DOCTOJIHHO npoBO.AffTb COH3Mepenffe 

3H8'1HMOCTH HJIH BCCOMOCTH, c 0,llHOH CTOpOHbJ, TOl'O o6~eCTBeHROro HHTe­

peca, KOTOpbIH Tpe6yeT BhlllOJJHeHHJI KOMneTeHTHbIM opraHOM 3~8'! H cpyH­

KU,Hff, H, c .a;pyroii CTOPOHbl, CTeneHff Tex Ol'paHH'l0HHt.I" HHTepecoB lJ8CTHbIX 

JJKU,, K KOTOpbIM DpHBO,AJIT .D;8.HHble ,A0HCTBHSI KOMneTeHTHOrO opraHa HJIH 

,llOJl)f(HOCTHOro JJKIJ,8. 

Bee BKTbt, H3.itasaeMble KOMDeTeHTHbIM opraHOM (.a;OJI>KHOCTHhlM JIH­

U.OM), .AOJJ>KHbl HCXOAHTb J13 TaKOl'O KPHTepH.11, 'ITO rpa>K~8UHH o6JJB,l\8eT 

npHBUHnHaJ11>Hoii cso6o.a;oe. Jl106oe orpaHff'IeHHe ABHHOH cuo6o1ti.r soa-
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MO>KHO TOJlbKO B PaMKaX 38KOHa H npH TIOMO~H HaH6oJiee MHI'KHX H3 Bcex 

B03MO:>KHbJX cpeACTB. Cy~ecTsyeT TPH npMaeaKa, no KOTOPbJM MO:ittHO cy­

AH1'b o copaaMepaocTH TOH HJlH HBOH Mephl. 

1. Heo6xo8uMocm&. Mepa AOJiatHa 6.blTb Heo6XOJJ.HMOH AJI.11 JJ.OCTH)Ke· 

HH.11 npecJle,l:\yeMOH u.enH. ~aH.HaJl ll;0Jl1> He MO>KeT 6blTb JJ,OCTHrHYTa 6e3 npH­

H.llTHJI 3TOH Mephl. 

2 . llpuzoiJnocmb. Mepa AOmRHa 6blTb rrperOAHOH JI.J1J1 AOCTH)l(eee.11 iio­

CTaaneaHOH o;e;m. KoMneTeHTHbJH opraH (JI.OJilRHOCTHoe n1uw) ee enpase 

npH6er aTb K Heapero.ztHhlM 1111epaM. 

3. Y.MecmH.ocm&. Mepa JJ,On>trna 6hITh yMeCTHOH e CJiomuamuxc.11 o6cro­

.HTenhCTBax H He 6b1Tb 'lpe3MepHOH c TOKH apeHHH npeJJ,MeTa, apeMeHB B 

MecTa npHMeHeHHH, a TaK>Ke Kpyra aaTparuaaeMbJX nun;. KoMneTeHTHblH 

opraH (JJ.OnmeocTaoe mro,o) 06J13ae npH6eraTh K TOH Mepe, KOTopa.11 npeJJ,· 

CT8BJIHeT co6oii Hll.HM0HbWee H3 B03MO)f(HbIX orpaHaqelildi npaB, aeo6xoAH· 

Moe ~.II pemeHHSI IlOCT8BJleHHOH 38Aft'lH. 

E.A. Bepmu_HCKaR 
1i1r1-1n HAH Eienapyc1o1 (M1o1t;tcK) 

HEKOTOPLIE BODPOChl OTPACJIEBOA 
IlPHHA.,ll;JIEjKHOCTH HOPM, PErY JlllPYIOID;HX 

OTHOfilEHHH IlPOCl>ECCHOHAJlbHOro OBYqEHHH 
HA IlPOH3BO,lJ;CTBE 

CosepweecTeosaeHe H8l {HOean.bHoro TPYAOBoro aaKOHOAaTeJlhCTBa He· 

nocpeJJ,CTBeeeo CB.1138HO c eonpocal\IH CHCT0Mbl npasa, .nOCKOJihKY TPQAH~H­

OH:Hbce npeJJ,CT8BJieHHJI 0 BByTpeeHeH opraeH3Bll;Hll CHCTeMLJ TPYAOBOI'O 

npaea npeUHTCTBYlOT eCTecTB0HHOMY pa3BHTH10 H coeepmeHCTBOB8HWO 

AeiicTBYIOIII.ero 3aKOHOJJ,BT0JlbCTBa. 

KWKAaJl oTpacnb npaoa HMeeT ceoii: Kpyr OJJ.HOpoAHb!x, 06na,u;a10~Hx 
oeyTpeBHHM eAHHCTeOM o6~ecTBeHHhlX OTHomeHHii, - ceo:ii: npeAMeT. O,u;­

BaKO B CHJIY 3KOHOMHq0CKHX, HCTOpK'leCKHX H HHblX ct>aKTOpOB B ::tTOT Kpyr 

OTHomeHHH BXOJJ,JfT H Te, KOTOpble JIBJIJIIOTCJI npe,D;MeTOM perynHpOB8.HHJI 

,u;pyroH. CM0)KHOH OTpacnH npana. HMeHHO Tll.KHM KOM.IlJleKCHhlM npano­

Bb[M HHCTIUYTOM JlBJIJleTCJI HHCTBTYT npoctJeccHOHaJibHOro o6}"1eHH.ll pa6oT­

RHKOB. IIpe,D;MeT ,D;aBHOro HHCTHTyTa COCTaBMflOT OTHOIDeHH.11, B KOTOpbCX 

TPYA CBJl3aH c o6yqeHHeM. ,ll;aHHbCll: BHA npaBOOTHOill0BHH UOABeprancJI He­

OABOKP8THOMY HayqeHHK> JOPHCT&MH·TPYAOBHKaMH. TeM ee Mettee, OJJ;HO· 

aeaqttoH a03HIJ;HH no aoeo,u;y OTHeceHHJI Tex HJIH HHhlX OTHOW0HHH, B KOTO­

pbIX coep;HHeHLI o6}"1eHHe u Tpy~, K upep;MeTY TI>YAOBoro HJIH AAMHHHCTpa­

THBHoro npaea He·r AO H8CT0111II.ero apeMeHH. 

OrMelfaJI ,D;HCKYCCKOHHOCTb eonpoca, CJiep;yeT OTM0THTb, lfTO OTROl.Ue­

HHJI, B KOTOpblX 8311.HMOCB.11311.HW o6yqeHHe H Tpy,u;, TPAAHJJ;HO.HHO J{eJiflT Ha 

CJI0JJ.Y IOll.Vle: 
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