
CPMCTBOM. 0,D.HaKo B Oco6eHHOH 'ISCTH KoAII B 'l. 1 CT. 15.37 aa Hapywe

HHe npaBHJI OXOThI B K8'1ecTBe 0,IJ;HOH H3 CaHKQHH npe,D.yCMOTpeHO nemeuue 

cneQHanLHoro npaua. 'YK838HHIUI HOpMa HllM npe,ll,CTaBnlleTCll ,D.aneKOH OT 

COBepweHCTBa no CJie,lJ,y!OmHM OCHOB8HHJIM. Bo-aepBLIX, '1.1 CT. 15.37 He 

K01f](peTH3HpyeT BH,IJ, cnen;H8JibHOro npaBa, a I'OBOPHT 0 cneu.ua.JILBOM npa

Be Boo6me. 'ITO He MOmeT He Bhl3bIBllTb B03pa:iteeHHH. BO·BTOPhIX, He YKll31lH 

cpoK JJHmeHHll cnen;uani,uoro npaua. Ha Hlllll B3rJIR,lJ,, B KoAII Benapycu 

cne,D.OBllJIO 6hl BHeCTH YTO•JReBH11: B CT. 6.8 YKB38Tb eme 0,IJ;HH BH,IJ; cnen;H· 

8.11.LHOI'O npaBa - llp8.BO OXOTbl. HaMeHeHHH He06XO,IJ,HMbl H B '1.1CT.15.37, 

r,n;e ne.11ecoo6paauo KOHKpeTH3HpoBaTL BHA cnen;uanLHoro npaua H yKaaaTL 
cpoK ero numeHHJt. 

06a KO,!l;eKCa npe.u;ycMllTPHBlllOT B Ka'l'.eCTBe C8MOH CTporo:H Mephl ~H· 
llHCTJ>8THBHOA OTBeTCTBeHHOCTH ~MHHHCTP8THBHhl.A: apecT. 061.JJ;Hif ero 

cpoK - 15 cyToK, coBn~aeT. 0,11aaKo KoAII P<I> npe,11ycMSTJ>HBaeT eI.JJ;e 

0,ll;HH cpoK ll,IJ,MHHHCTPllTHBHOI'O apecTa - 30 cyTOK, KOTOpbIH npWi1eH11eTCH 

aa napyweeue pemHMa <1peaB~aiiuoro . 110.11o)KeHHH a aoee npoue.zteHHll 

KOBTpTeppopecTH'leCKOH onepanuu. A 6enopyccKoe aa1<0Ho,naTeJILCTBO co

n;ep)KHT 6onee mHpoKHli nepet1eHb JIHQ, K J<OTOPWM ,IJ,aHH8Jt Mepa ue DPHMe

KJleTCll, 'ITO npe,D;CT8.BJilleTCH 6onee paayMHbIM H, rnaBHOe, J'YM8Hllld.M. 

K.n. ToMaweecKuii 
6rY (MMHCK) 

IIPOBJIEMA COXPAHEHIUI E)J;HHCTBA OTPACJIH 
TPY;LJ;OBOro IIPABA 

Ilpo6neMa coxpaaeaHH e,nHHCTBa oTpacnn TPYJJ.O·Boro npua aaTparHBa· 

J18Cb B pa60T8X MHOI'HMH yqeHbIMH·TPYAOBHK8.MH H npe,D;CT8BHTeJUl.MH 

HHblX OTpacneBblX IOpH,IJ,H'{eCKHX H8YK. BMeCTe ·C TeM caMOCTOJITeJibHOI'O 

HCCJie,llOBaHHH )'.t8HHOA npo6neMbl He npoBO,!l;HJlOCb. ll;e.11ecoo6paaeo CllKL(eH

THPOB8Tb BHHMaHHe Ha HeCKOJILKHX acneKTax ,IJ;llHHOH npo6neMhI. 

1. Tpy.z:1oeoe npauo HCTOpH'lec1rn TeCHO cexaaMo c I'pll)K,D;llHCKJllM. Mao

ree ytleHhie CXO,IJ;SITCll BO MHeHHH, 'ITO TPYAOBoe npaBO Bbl)'.teJIHJIOCb H3 

rpam,D.aKcKoro. BMecTe c TeM npon;ecc aapom,neHH.11 TPYltOBoro npllBa He cao

AHJICll K HCKYCCTBeKHOMy "Bhl,lleJieHHIO" H3 L(HBHJibHOI'O npaua. cI>op11on1po

B8HHIO 0Tpac.11H TPYAOBoro npaaa npe,11rnecTBOBano paaBHTHe <J>a6pH'leoro 

38.J<OHO,llBTeJILCTBa, KOTOpoe, o6pa3HO Bhipama11cb, JlBHJIOCb peayJibTaTOM 

KOMllPOMHCCa Mem.z:1y KaDHTaJIOM H TPYAOM. 

3a 6onee t1eM eeKouoe cymecTBOBaHHe Tpy,noBoro npaBa 3Ta OTpac.1Ih ,n,o

Kll3ana CBOJO caMOCTOllTE!JILHOCTb: HanH'IHe cuoero npe,llMeTa H MeTO,lla rrpa

BOBOI'O perynHpOBllHHH, cneu;Hct>H'leCKHX HCTO<i.HHKOB, npH~HIIOB H APY

rHX aTpH6YTOB OTpaCJIH np8.Ba. IlOSTOMy Heo6ocHOB8HHhIMH npe)'.tCTllBJIHIOT· 

Cll IIPH3b1Bbl H0KOTOPLIX yqeHblX-QHBHJIHCTOB H TPYAOBKKOB K BOCCoe,llHHe· 

KHIO TPY.D.OBOro H I'Pll)K,tlllHCKOrO npB.Ba. 

2. B 1960- x rr. 6h!no HayqHo o6ocHoBaHo Hu 1980-1990-x rr. aaKoHo

,IJ,aTen1>Ho peaJIH30BaHO Bhl,neneHHe H3 TPYJJ.Onoro npaaa caMOCTOHTeJILHOH 
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OTPacn" upasa - npaBa COl.\H8JlbHoro o6ecuetteHHH. llMe<:Te c TeM CT. 4 Tpy

J,osoro KO)l.eKca Pecny6JIHKH BeJlapyCh OTHOCHT K rrpe)l.
0

JV1eTy Tpy,11;onpaDOBO

ro pery;n1pOB8H~U( B 'IHCJle IlPO'JHX 0Tlf0Ul0HHSI, CBH3aHHhle c rocy.u.ap

CTB0HHhlM COlV18JlbHhlM CTpaxOBBHHeM. IloJ1araeM, "lTO c }"leTOM o5'beKTH.B

HO c ; 10>KK11weroc11 pa3,11;eneHHS1 Tpy,11;oaoro npaBa u npaBa cou.t-tanbHoro 

o6ecne'leHIUI Ha caMOCTOSITeJJbHhle OTpaCJIH, a;enecoo6pa3HO OTHOIUeHHSI no 

rocy.u.aPC'l'BeHHOMY CO~HRJJbHOMY CTPBXOBRHWO, CBSl3aHHble c ct>OPMHPOBa-

1rneM cpe/(CTB Cl>OHAR COD;HaJlbHOH 3BU{HTbl HRCeJieHHH, OTHeCTH K upe,ll;MeTy 

npaBO COl.\HaJlhHOl'O o6ecne'leHHSI, HCl<Jll01HfB HX H3 CT. 4 KO,D;eKC8. 

3. Mem11y }"10HhlMH-TPYJtOBHKaMH H BAMHHHCTpaTHBHCTaMH lie.1tYTCH 

/IHCKYCCl•l.H OTHOCHTCJII.HO OTpacneaoi-i npHHR.l{JJe»CHOCTH OTBOl.U0HHH, CBR.-

38HHblX c npoxom,u;eHHeM rocy,a.apcTneHHOK CJIY*6'bI. AnaJIH3 HOpM 3aKOHa 

"O rocy,11;apcTneHHOH cJJy>t<6e s Pec11y6J1HKe Benapych" no1<aablsaeT, 'ITO oT

HoweHHSI c rocy,11;apCTBeHHblMK cny>KaJ..QHMH, CDR38HHble c nepeBO.l{RJdH, 

npeKp8lQ0Hlf0M KOHTpaKTOB, npe,11;cTanJ1eBHeM OTIIYCKOB, BbIIDI8TOH aapa-

60THOH nnaTbl, HMelOT Tpy,11;onpasony10 np11po.o,y, XOTR B HHX H IIpHCyTCTBY

IOT onpel\eJJeHHble oco6eHHOCTH, o6ycJJOBneHHble ynpaBJICH'leCKHM xapaK

TepoM pa6oTLI. iloaTOMY npe,11;cTannsreTcsr n,enec:oo6pa3HbIM coxpaHHTb KOM

nne1<cttoe peryJJHPOB8HHe OTHOWeHHH no npOXO)f{.l{eHHIO l'OCYJJ.8PCTBeHHOH 

cny>K6bl HOpMaMl-1 K8K ~MHHHCTPllTHBHOl'O, TRK H Tpyp;ouoro, up~a. 

4 . B nocne,11;Hee npeMH: Ha'laJJH BhICK83h!BBTbcsr H,IJ;CH o cy~ecTsouaHHH B 

PoccHH H BenapycH caMOCTOHTenhHOH OTpacnH TPYAOBOl'O (npou.eJJ.ypao-) 

npoo;eccya11bHoro npasa (,11;anee - Tilll). Ha Ham B3T'JlSIJI, aTH 1111eH H npe,1\

nomeHHH: B HacTORut.ee upeMR tte HMelOT no,11; co6of! ocRouauuii:. TTIII ne 

npH3H8eTCR C8MOCTOSITeJlbHOH OTpacJJI.IO npana 50JJblUHHCTBOM Y'fe

Hb!X- IOPHCTOB. 0}1HHll( ea JrpKHX npH3H8KOB aapO)K,ll;a10w;elicS1 0Tp8CJJH rrpa

na .llBnHeTC$1 H8JIH"£He KO)\eKca HJIH HHOl'O 38KOH8 (38KOHOB), KOMnJieKCHO 

pe r ymtpyIOw;Hx COOTBeTCTBYIOlll.YIO Ppynny o6ut.ecTBeHHb1X OTHOWeHHH. 

EcnH u PoccMH XOTJI 6bl o6cy)KA8eTCSI uonpoc OTHOCHTeJibHO npmrnTHSI 

Tpy,n;ouoro npOl.\ecCya.nbHOT'O KO,ll;eKca (TilK), XOTR 0KOH'l8TeJlbHO H ae pe

meH, TO D BenapycH A8HHblH uonpoc B IIPHK~Hne He IlOAHHMB.JICJI. Ilonara

eM, 'ITO y TJlII Ha ,11;8Hl:lhIH MOMeHT HeT caMOCTOSIT0JihHOl'O npe,D;MeT8 rrpaso

BOT'O perynHpoaaHKH, llOCKOJJbKY OTHO!UeH1'1H: 110 paapeweHHIO TPYAOBbIX 

cnopoa BXOAHT B npe,1tMeT OTpacnH Tpyp;oeoro npana (n. 8 "l. 1 CT. 4, rJJaBbI 

17 11 36 TK). KpoMe Toro, HH B BenapycH, HH e PoccHH HeT CHCTeMh! TPYAO

BOH IOCTHU.Hl'I, 6ea <rero HeB03MO)f(H0 IlOJiBJICHHe HOBOT'O DH,11;8 CYJ\OIIP01d3-

80p;CTH8. 
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