
cnopTHhlX cpeACTB, cpeACTB CBJl3H, npHH8,ll;Jlemarrµi:x HHbIM cy6'beKTaM, 

AJJJI 3allJ,HTbl npaa H OKa3aHHJI IlOMOllJ,H JlKD;aM, HymAaIOllJ,HMCSI B 6e30TJla

raTeJibHOH MeAHIJ,HHCKO:i:f llOMOllJ,H; BXO:iKAeBHe B mHnhle H APYI'He noMellJ,e

HHSI, Ha npOH3BOACTBeHehle o6'beKThl B CJlytlae npecneAOBIUUfSI JIHIJ,, IlOA03-

peaaeMbfX B coaepmeHHH npeCTynneHHH HJIH HHblX 06111,eCTBeBHO onaCHblX 

AeHCTBHH, eapymeHHH, yrpomaIOllJ,HX npaBOMepeoit peanH38..IJ,HH npaa 

rpamAaH B cQ>epe 06111,ecTBeHBoro nopR)\Ka H 0611J,eCTBeHHOH 6eaonaceocTH. 

C10Aa me cne)\yeT oTHeCTH H TaKHe AellicTalin, KaK: · 

- o6ecneqeeHe onpe)\eneHeoro npaaoaoro pemHMa a aorpaRH"IHOH ao

He; )\OCMOTP aBHanaccamHpOB, HX PY'lHOH Kna,u;H, 6arama; KOHTpOJib aa 

npomHBaHHeM H nepe)\BlUl<eHHeM no CTpaue HHOCTpaHHblX rpam)\aH H JlHIJ, 

6ea rpam)\aHCTBa; OTAaqa pacnopnmeHHH no noAAepmaeHIO nacnopTeoro 

pemHMa; 3aKpb1THe o6'heKTOB nHIJ,eH3HOHHO-paapemH'reJlbHOH CHCT0Mbl; 

- ocy111,ecTBJleBHe oco6blX )\eHCTBHH npH BBe)\eHHH qpe3Bbl'i8HHOI'O no

JIO>KeHl'!JI Ha oape)\eneeHOH TeppHTOPHH. 

TaKHe Mephl a IOPHAH"leCKOH nHTepaTYpe H: npaaooxpaHHTenbeoii npa

KTHKe no CBOeMy 11,eneBOMY H83Ha"leBH10 onpe)\BJlSIIOTCSI B Ka'leCTBe RAMH· 

HHCTpaTHBHO-npeAyllpeAHTeJlbHblX Mep npHBYmAeBHSI. 

Mem)\y TBM HX npaaoaan IlPHPOA8, KRK npe)\CTaBJJSleTCJI, He COBCeM 

'leTKO onpeAeJieea, DOCKOnbKY B 60JlbWHHCTBe caoeM T8KHe f.lepbl SIBJlffJOT

CSI ace me pacnopn)l:HTeJlhHblMH (o6naaTeJibHblMH). 

TaKHM o6paaoM, nocpe.z\CTBOM npBA'bHBneHHJI npaaoMepablx Tpe6oaa

HHH, )\aqeJli pacnopnmeHHH RAMHHHCTpaTHBHOI'O xapaKTepa )\OCTHraeTCJI 

COI'JlBCOBaHHOCTb noBe)\eHHSI MemAy JlIOAbMH coo6paauo BHeWBHM YCJIOBH

SIM, C03)\aeTCSI B03MO)KHOCTb ynpaane}iHJl CHTYBIJ,HeH rm 38111,HTB rrpaa rpam

ARH nyTeM B03ABHCTBHJl H Ha BHeWBIOIO CPBAY o6il\ecTBBHHblX OTHo.meeHH. 

8To o6ecneqnaaeT rrpaBOMepeyIO peaJIH3alJ,HIO apaa JIH"IHOCTH, 3ll.IIJ,HTY 

npaa aaKOHOnocnymHw:x rpamAae. 

A.r. Tu1<oeeHKO, A·P IOPMA. HayK, npocpeccop 
6r3Y (MMHCK) 

rOCY,ll.APCTBEHHLIA CJIYatAIU;HA 
H Ero IIPABOBOE IIOJIOatEHHE 

CornacHo CT . 5 3aKoea "O rocyAapcTBBHHOH cnym6e" rocy)\apcTaee

BblM cny11<a11J,HM S1BJIS1eTCS1 rpa11<A8HHH- Pecny6JJHKH Benapyc&, aaeHMaIO· 

llJ,HH B YCTaHOBJieHHOM 38KOHOA8TBJlbCTBOM ll0PHAK0 rocyA8PCTBeHHYIO 

AOJl>KHOCTb, Ha,u;eneHHblH COOTBeTCTBYIOllJ,HMH nonHOMO'IHJlMH H BblDOnHJl

IOllJ,HH cnyme6eble 06.11aaHHOCTH aa Aeeemsoe a·oaliarpa>K)\eeue Ha cpeACTB 

pecny6JJHK8HCKOI'O HJlH MecTHblX 6IOA>KBTOB JJH6o m>YrHx, llPBAYCMOTpee

HblX 3aKOHOA8TBJlbCTBOM, HCTO"IHHKOB c}>HH8HClq>OB8BH.ll. 

Jlro6yio I'OCYA8PCTBBBHylO )\OJl>ICHOCTb HBB03MO;)KHO Ilpe)\CTaBHTb B OT· 

pbrae. OT TOI'O, KTO ee 3aMBllJ,8BT, T.e. 6ea rocy)\apcTBBHHOl'O cnyJKa.w;ero. 
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Em,e noaJl,ReB.RT'lll.'lH'blR c;\lt11..nococ;\I Boau.Kiii MYJl.'PO aaMeTKn: "l.\Rl:lh\ 'Ill. no'leT
HLie AOmKHOCTH He HMelOT COOCTBeHHOH KpacOTbJ, IlOCKOJibKY np1m6peTIUOT 
HJJH YTP8qHB8lOT CBoe 3HaqeHHe B 38BHCHMOCTH OT TeX, KTO IlOJI&3yeTCH 
HMH" (Bosq.uuA. YTeweHee qmnoco<t>eeii. M.: HayKa, 1990, c. 201) . .n;eu
CTBHTen&ao, B rnaaax PSIAOBOI'O rpamA8HHH8, peIIIaJOll\eI'O CBOH JIH'IHblH 
BOnpoc, rOCYARPCTBeHH8H AOJI)l(HOCTb (a nopoif - H u.enblif I'OCYARPCTBeH
HLIH oprBH) accou;HepyeTcx c KOHKPeTHblM rocyAapcTBeHBblM cnymam,HM. 

B COBeTCKOe BpeMJI B CHJIY H,D;eonor H'lecKHX AOrMaTOB OOHllTHJI "cnyme
JlVIH11 H "rocyARPCTBeHHblH CJIY)l(IUL\HH" He paarp&HH'IHBaJIHCb. IlOHHTHe 
"cnym8.UVIH" pacnpocTp8HHJIOCb Ha pa60THHKOB KaK rocy,D;apCTBeHHbJX, 
TBK H HeI'OCYABPCTBeHHbJX, CTPYKTYP (aapTHHHhIX, KOMCOMOJibCKHX, np<><l>
COI03HhlX H ,D;p.) . HopMaTHBHOH 6aaoii rocy,D;apCTBeHHOH cnyJK6bl B COBeT
CKoe speMs 6bJnH OcHOBhl aaKOHO.A&Ten&cTBa o Tpy,D;e Cmoaa CCP H coJOa
HLIX pecny6nHK, KoAeKc aaKOHOB o TPYAe coJOJHhlX pecny6nHK. 

B 3aKOHe 06 ocaouax cnym6&1 B rocyAapcTBeHHOM armapaTe (1993 r.) 
COAepmanoe& nOHHTHe "cnymaru.He rocyAapcTBeaaoro annapaTa". Oao pac
KpblBaJIOCb B CT. 8 38KOH8 qepea TPH OCHOBHhlX npH3H&Ka: 1) 38HHTHe ,ll;OJI
>KBOCTH B YKB38HHhIX rocy,l\BPCTBeHHbJX opraHax; 2) H8,[{eneHHe CJiy;)f(IUL\ero 
cooTBeTCTByJOU\HMH nonaoMO'IHHMH; 3) nonyqeuHe HM aa csoii TPYA ycTa
HOBJieaaoif rocy,D;apcTBOM aapa6oTHOH nnaT&I. Bamao OTMeTHTb, 'ITO B pa
Hee ,D;eHCTBYIOU\eM aaKOHe ,AeJITeJI&HOCTb AenyTaTOB CoaeToB acex yposHeif, 
OCyll\eCTBJIHIOU\HX CBOH llOJIHOMO'IHJI Ha npocpecCHOHaJibHOH OCHOBe, H 'IJie
HOB IlpasHTen&CTBa Pecny6nHKH Benapyc& a&C'IHTbIBanac& B cTam pa6oT&J 
B Ka'leCTse cnymlllL\HX rocy.D;apcTueeaoro annapaTa (cT. 8). 

B aaKoee unepsble ,D;aeTCH onpe,D;eneaHe noanTHH "rocy,D;apcTBeHHhIH 
cny:>K&ll\HH11 • KOTOpoe MO>KHO 6onee no,APo6HO pacKpblTb cne,D;yJOU\HMH npH-
3H8K8J\IH. 

Bo-nepBblX, rocy.D;apcTBeHHhlH cny>K&ll\HH - aTo <l>H3H'lecKoe nHu,o, 
rpa)l(,D;8.BHH Pecny6nHKH Benapyc&, .D;OCTHrWHH aoceMH&AU.BTHneTaero soa
pacTa, BJ18,[{el0ll\HH rocy,D;apcTBeHHhlMH H3blK8MH (6enopycCKHM H pyc
CKHM) H HMeIOru.HH, KBK npaBHJJO, npo<t>eccHOHan&aoe o6pa30B8HHe. 

Bo-BTOpblX, rocy,D;apcTBeHHhlH cnymaiu;HH ,ll;On>KeH OTB0'18Tb Tpe6oBa1rn: 
.RM JaKOHOABTeJJbCTBa o rocy,AapcTBeHHOH cnym6e. HanpeMep, cornacao Ilo
nomeamo o cnym6e CYAe6BbJX McnonHHTenen xoaxHCTBeHHbJX cy.D;OB u Pec
ny6JJHKe Benapyc&, YTBep~eHHOMY OAHOHMeHHhlM nocTauosneaHeM CoueTa 
MHHHCTpoB OT 30.01.1998 r. M 147, cy.D;e6HbJM HcnonHHTeneM MO>KeT 6&tTb 
HaaHa'leH rpam,ABHHH Pecny6nHKH Benapyc&, HMelOru;HH, KaK npasHno, 
!OpH.D;H'leCKOe HJIH 3KOHOMH'leCKOe cpe,D;Hee cneu;Han&Hoe HJJH BbJCmee o6pa-
30BBHHe, OilblT npaKTH'leCKOH pa6oTbJ B cy,Aax, npasooxpBHHTeJibHbJX HJIH 
KOHTpoJibHblX opraHax, cnoco6HblH no CBOHM MOpanbHhlM H ,D;eJJOBblM K&'leC
TBSJ\I HCilO.IDUITb B03JIO>KeHHhle Ha Hero o6.11aaaHOCTH (n. 10). 

B -TpeTbHX, r ocy,D;apcTBeHHblH cny>Ka~uii aaaHMaeT onna'IHBaevy10 ro
CY'ABPCTBenH}'lO ,AonmaocTb B ycTaHOBJJeHHOM 3aKOHO,AaTen&cTBOM DOPSIA
Ke. HeKOTOphie K&TeropHH rocy,D;apcTueanblx CJ1Y>KB~Hx npuHOCJIT npMc11-
ry (aanpuMep, cy,AbH KoacTHTYU.HOHHOro Cy,D;a, o6ll\HX H xoa11licTBeHH1>1x 
cy.D;oB Pecny6nHKH Benapyc1>). 

33 



B-'leTBepTbIX, rocy11apCTBeHHblH CJiy)f{alllHH Ha,z:i;e.11S1eTCSI COOTBeTCTBY

IOIIJ;HMH BJlaCTBbIMH opraHH3~HOHHO-pacnopS1,llHTeJil>BhIMH OOJJHOMO'lHJl

MH. rocy11apcT11eHHhIH CJiy)f{aw;HH - llpO,llYKT pa3BHTHJI o6w;ecTBa H rocy

)J,apCTBa, HX "cnyra". Oa - ecer11a 110.11)KHOCTHOe .11uno H 3aqacTYJO - npe11-

cTaBHTe.11b rocy11apCTBeHBOH BJiaCTH, npe,llCTaBJIJUOinHH rocy11apCTBO (ero 

opraHhI) BO BBelllHHX CBSl3SIX c rpam11aHaMH, o6w;ecTBeHHbJMH H Herocy11ap

CTBCBHblMH opraHH3~HSIMH. 

B-nJITbIX, rocy11apcTBeHHhIH c.11ymaIIJ;HH OT HMCHH H no nopyqeBHIO ro

cy11apCTB8 (ero opraaa),BblllOJIHJleT cnyme6Hbie o6JI3aHHOCTH B yCTaHOBJ1eH

HOM ·rocy11apcTBeHHOlf: ,llOmKHOCTblO o6'beMe H B nemrx peanH3aIJ;HH 3a):la'l H 

QJYJIKI\I'IH TOro HJIH HHO!"O rocy)J,apCTBeHHOT'O opraHa. Oa COBepmaeT BO MHO

T'HX CJIY'l8JIX ,l\eHCTBHSI, KOTOpble HMCIOT ny6JIH'lHYIO 3Ha'lHMOCTb, Bhl3hIBa

IOT onpe)J,eJleBHhle IOPHAH"'ICCKHe noc.11e,llCTBHJI. 

B-mecThIX, rocy,llapcTBeHHOMy, c.11y:11<atneMY npHCBaHaaeTCJI B ycTaaoe

neHHOM 3aKOHOM nopR,l\KC COOTB0T.CTBY10II\Htl: KJlacc (OT,llCJlbHblM KaTeropH

SIM MOryT npucea1rnaTbCJI KJIBCCHJ>IC 'IHHbl, nepCOH8.1IbHble 3BaHHJI, "KBaJIH -' 

<PuKanuoHBhle Knaccbl, AH-n.110MaTattecKHe paarH) • .D:nn rocy.z:1apcTBeHHhIX 

CJIY)f{8II\HX YCTaHaBJIHBaeTCSI BbICWHH K.118CC· H 12 KJiaCCOB, H3 KOTOPblX 

12"K-'SIBJI$1eTCSI HH3WHM. 

B - ceAhMhIX, 3a BLmonaeaHe cnyme6abrx o6R3aHHOCTeH rocy11apcTeee

Hb:r:il: cny:1Ka~uli nonyqaeT ,11;eHemaoe eo3aarpam11eaHe Ha cpe):ICTB 61011meTa 

JIH60 ,n;pyrax npe,llyCMOTpeBHhIX 3aKOHO,ll&TeJlbCTBOM HCTO'IHHKOB qmaaH

CHpoeaHH$1. HanpHMep, cy11e6HbIH HCOOJIHHTCJlb BMCCTe c 3apa60THOH nna

TOii nonyqaeT ,llCHC>KHOe B03Harpam,lleBHe no Ka:11<,llOMY HCilOJIBSleMOMY HJIH 

HCIJOJIHHTeJlbHOMY npOH3BO,llCTBY B pa3Mepe, He npeBblmalOIIJ;CM CYMMbl 

,l\BCHll,ll;naTH "TapHl\>HbIX CTBBOK nepeoro pa3pR,ll8, ycTaHOBJICHHbJX HR ,lleHb 

38'lHCJieHHSI ,llCHC>KHbIX cpe,zi;cTB Ha BHe610,ll;>KCTHbIH C'leT X03SIHCTBCHHO!"O 

cy,n;a (IlocTaaoeneaHe CoeeTa MHHHCTpoa Pecny6nHKH Benapycb oT 

29. 04.1998 r. N2 671 "0 nopJIAKe HcnoJJb30Bamrn 11eae:1KHbIX cpe)J,CTB, no

nyqeHHhlX X03RHCTBeHHhIMH cy,zi;aMH Pecny6.JIHKH Benapycb npH npHHY.z:IH· 

TenhHOM HCrronHeHHl1 no HMyrnecTBeHHl>IM B3hICKaHHJIM"). CyMMhl 11eae'*<

aoro B03Harpam.a;esHJI BKJIJO'la!OTCJI B cpe,11;aeMeC.11'i:Hy10 3apa60THY'JO nnaTy 

cy11e6Horo HCOOJIHHTCJISI: 

B - eocbMhIX , rocy11apcTBeHHhlH cnymaw;11:H BbIDOJIHJleT ceoH AOJl>KHOCT

H ble IlOJIHOMO'lH.ll Ha npo<t>eccHOlf'aJlbHOH OCHOBe. Ero Ae.llTCJJbHOCTb HOCHT, 

RaK rrpaeHJIO, aenpoH3BO.z:ICTBeHHbIH xapaKTep. 0Ha B03AeHcTeyeT Ha c03Ha

HHe JllO,llCH, BJJR.lleT Ha 3KOHOMH'leCKYIO, COIJ;HaJibHYIO H KYJibTYPHYIO 

>KH3Hb CTpaHbI. 

rocy11apcTeeHHhle cnymarn1rn BblnonHJIIOT eonJO rocy.z:1apcTea, Bhlpa

meaay10 B ero npe):IOHCBHHJIX - 3BKOH8X H ,IU)yrHX HOpMaTHBHblX npa:ao

BblX aKTax, npoBO,llHT B )KH3Hb rocy.z:1apc'l'BeHHYIO nOJIHTHKy; peanH3YIOT Ha 

npaKTHKe B03JIO>K0HHhle ' Ha HHX <t>YHKIJ;HH, rrpe):ICTBBJIHIOT rocy11apcTBO B 

ero MHOr oo6pa3HblX B38HMOOTHOWeHH$1X, pemaJOT eamaeifmHe 38,1\B'tH" B 

3KOH OMH'leCKOH, COIJ;H8.1IbHOH H ll,ll;MHHHCTP8THBHO-Il0.1IHTH'l0CKOH c<t>epax. 

Bamao OTMeTHTb, 'ITO e npaeoeoM rocy11apcTee ero cnymaw;He noA

'lHH .lllOTC.ll 3aKOHy, o6ecrre'll1BaR peaJIH38IJ;HIO npae H HHTepecoe rpa}l(,llSH H 

34 



10pH11,1P1eCKHx JIHIJ.. OHH rrpH3B8Hhl csoeu 11,eaTeJibHOCTbIO o6ecne<IHB&Tb, 

coa11,&B&'1'b eeo6xo11,HMbie ycnOBHSI 11,nn CT&6Hnbsoro, ycTOH'IHBoro paaBHTHSI 

06L1J,ecTB8 H rocy11,apcTB8, npOH3BOJJ,CTBesso:A:, COO.H&nbHO-KYJibTypso:A: H 

J{pyroe 11,eare.11&aocTH. OT rocy11,apcTsessblx cny>KaIIJ,HX B aea<IHTenLsoe 

CTeneHH 38BHCSIT 8BTOpHTeT CTp8HbI H ee opraeou, llOJIHTH'leCK8Sl CT86Hnb

HOCTb B o6IIJ,eCTBe H rocy11,apCTBe. 

Ilpasosoe nono>KeeHe rocy11,apcTBeHHoro cny>KaL1J,ero BKJIIO<IaeT B ce6n 

COBOKynHOCTb npaB H OOSl38HHOCTeH, rapasTHH HX peaJIH38Il.HH, a paBHO OT

BeTCTB0HHOCTb 38 H8JJ,.II0>K8LIJ,00 HCilO.IIH0HH0 CBOHX IlO.IIHOMO'IHH. !IpaBOBOH 

CTBTYC eenocpeJJ,CTB0HHO OTpa>KaeT COJJ.0P)fC8HH0 OTSOWeHHH M8)fCJJ,y C.IIY)fC8-

LIJ,HM H rocy.l{&pCTBOM. 

&Kos o rocy11,apcTseesoi\ c.11y>K6e aaKpennSieT o6I.IJ,He npasa H o6SI3aH

socTH rocy11,apcTBeHHbIX CJJy>t<8LIJ,HX (CT. 20 H 21). B aaKoso11,aTe.1IbCTBe 3a

KpenneebI H HHbie npaua H o6SI38HHOCTH rocy11,apCTB0HHhIX CJIY>t<8IIJ,HX, 06yc

JlOB.1IeHKbl0 oco6eHUOCTSl.MH OTJJ,e.IIbHhIX BHJJ,OB rocy11,apCTBeHHOH c.11y>t<6bI. 

B CT. 20 aaKoea 3aKpenneuo npauo ua noshlmesHe B 11,o.1nKHOCTH, KJiac

ce rocy11,apcTBeseoro c.11y>t<autero. Ilpe.i:tcTasnJteTCa, 'lTO .i:taasoe npaso me

.11aTe.11&eo .KOHKP0TH3Hp0B8Tb, YCT8HOBHB B03MO>KHbI0 CPOKH npe6bIB8HHSI B 

TOH H.IIH HHOH JJ,0.II>KHOCTH, B TOM H.llH HHOM KJiacce. 

B <IHcne o6IIJ,HX o6a3aeeocTeil: rocy11,apcTsesehlx cny>K8LIJ,HX, co11,ep)f(a

L1J,Hxcsi: B CT. 21 aa1<oea, aa1<pen.11eaa H o6aaaeeocT& o6ecne'IHB&Tb co6.111011,e

HHe H 38IIJ,HTY npas H 38KOHHblX HHTepecoB cpH3H'I8CKHX H IOPHJJ,H'IeCKHX 

mu.1;. Cornaceo KoeCTHTYO.HH Pecny6.11HKH Benapyc&, qenoseK, ero npasa H 

rapaeTHH HX peaJIH38Q.HH SIB.IISllOTCSI BhICWeH o.eeHOCTblO H o.en&IO o6IIJ,ec

TB8 H rocy11,apcTB8 -(cT. 2). rocy11,apCTBO Ha KOHCTHTYQ.HOHHOM ypouse ra

pasTHpyeT rrpaua H cso6011,LI rp&JK,Aae (cT. 21), ero rocy11,apcTsese1>1e opra

Hhl H JJ,OJI)fCHOCTHhle .IIHil.8 OOSl38Hbl B npe11,enax CB00H KOMneTeHIJ;HH rrpHBH

M8Tb eeo6XOAHMble MepbI AJISI ocyIIJ,eCTB.IIeHHSI H 38LIJ,HThl npaB H CBOOOJJ, 

JIH'lHOCTH (cT. 59 KoecTHTYil.HH). IloaTOMY yKa3axeasr 1<oecTHTYil.HOHH&S1 

o6aaaseocT& 11,onmea no.11yqHTb npsi:111oe <1eTKoe 38.KpennesHe B CT. 21 3aKo

sa o rocy11,apcTBeeso:A: cny>K6e. 

/1.M. /18MU'l88, A-P IOPHA. Hayi<, npoQ>eccop 
6r3Y (MHHCK) 

KOHCTHTYU:H.H PECIIYBJIHKH BEJIAPYCh 
H IIPHHU:HII P A3)J;EJIEHH.H BJIACTE:A 

KoscTHTYO.HJI Pecny6nHKH Benapyc& si:unsi:eTcsi: -npaBOBbIM cpya11,aMeH

TOM rocy11,apCTB0HHOl'O CTPOHT0JlbCTB8, OCHOBHhIM HCTO'IHHKOM B&Il.HOHaJib

HOH npaBOBOH CHCT8Mbl. Oea onpe11,ensi:eT KOHCTHTYil.HOHHblil: CTpoH, l'Jl8B

Hble YCTOH rocy11,apCTB8 H o6ecne<1HBaeT CBOHMH npe)J,IlHC8HHSIMH H ycTa

HOBJ10HHSIMH HX CTa6HJibHOCTb H ea11,emsy10 38LIJ,HTy, 38KpenJISl0T IlOJIHTH

qecKHH H HA00Jl0['H'l0CKHH n.1110p8JIH3M, a T&Kme npaBOBOH CT&Tyc ttenose

Ka H rpam.i:taeHea. KaK <l>YHJJ.&MeHT H&Il.HOHaJibHOH npauoaoM: CHCTeMbI Koa-
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