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HEKOTOPLIE ACilEKTLI YH~~BKA:J~iIH 
3AKOHO)l;ATEJihCTBA OB A,ll;MHIJBCTPATHBH0:0 

OTBETCTBEHHOCTB B PAMKAX 
COI03A BEJIAPYCH H POCCHH 

<I>opMHponaHHe Coto3Hor o rocy,napcTna Bena.pycH H Poccm-r npe,n:nona

r aeT c6JIH>KeHHe JaKOHOABTCJILC1'B8 ABYX CTpaH, B TOM 'ill!CJie 'A.0.MHHHCTPa

THBHOI'O . 

B HaCTOJiw;ee speMJI B o6eHx CTpaHax npHHRTO HOBOe 3aROHO,naTenbCTBO 

06 a,nMHHHCTpaTHBHLIX npanoHapywemui:x: n PocCHH HOBLIH Ko,ne1<c 06 a.n
MHHHCTPBTHBHLIX npanouapymemu1x ,o.eiicTnyeT ,c 1 HIOJUI 2002 r.; B Pec-

1Iy6JU1Ke BenapycL 8H8JIOI'H'IHblH llKT IIPHHSIT B 2003 r •• OAHBKO DOK8 He 

BCTYIIHJI B CHny . 

C J1e11yeT 38M0THTb, '1TO Ha3BaHHbJe KOAeKCLl HMeIOT K8K o6il\ee, T8K H 

cy~eCTBeHHbie pa3JIH"IHH B IIJJaite peryJntpOB8HHSI Mcp 8/(MHHHCTp8TH.BHOH 

OT BeTCTBeHHOCTH. 

0f(HOH H3 HOB0JIJI Ko,neKCB PoCCHHCKOH <Pe.nepa~HH 06 8/(MHHHCTp&THB

HLIX npasonapymcrrmi:x J1Bm1e'rca nne,ne1me Honoro TepMHHa "a,nMmtHCTpa

THBHLie H&K838HHH". B Kop;eKce PC<I>CP 06 a,nMHHHCTPBTHBHLIX npasoHa· 

pymeHHSIX M.epbl a,Jl;MHBHCTPBTMBHOH OTBeTCTB0HHOCTH HM0HOB8JlHCb ll,Z\MH

HHCTPBTHBHblMH B3bICK8HH$1MH. 

AuanHa coB'peMeuuo'A poccHHcKoii · a,n:MHHHCTpaTHBRo-rrpasonoit JIHTe

paTypbl II03BOJIJleT Bhl,ll0JIHTL ,llB8 npRMO npOTHBOllOJIO>KHbIX rIOAXO,ll8 K DO

HHM8.IUllO CYIIJ;HOCTH" ,llaH:Horo TepMHBa; 

TaK, A .IT. IIIeprHH H IO.C. Ap;ymKHH 6e3oroBopo'IHO noAAepmHB8IOT 

no.11an eHHe n .neB:cTByio~eM KoAil !IJ~MHHHCTpaTHBHLIX aa1<a38HHH. ,IJ;py

rHe Y11eBLie, B 'lf8CTHOCTH, B.,n;. CopoRHH, BLTCK83blB8IOT COMHeHHR n rrpa

BHJJbHOCTH 38MCHbI "a,nMHHHCTpaTHBBhlX B3LICK8BHH" Ha "El.,llMHHHCTPBTHB

HLle H8K838Hl.UI". 

IlpeACT8BnneTCR, 'ITO H3MeHeHHe H83B8HHff Mep 8,AMHlUICTpaTHBHOH 

0TB0TCTB0BHOCTH .llBJISleTCSI Re,llOCTBTO'IHO llPO,llYMBHHhl.lll. 0rK838BlUHCb OT 

TepMHH8 " El.,llMHHHCTP8THBHhle B3LJCK8HRff". 33.KOBOABTeJib, 1Tel\f Be Meeee, B 

Tpy.z:1osoM Kof(eKce PoccHHCKOH <Pe.z:1epau.HH rrpeAYCMOTPeJJ ,AHCD;HnJUrHap

HLJe B3LICK8HH~, a He AHCD;HIIJIHHapHLie Ha1<aaaHHR. Hanm:r,o ABOHHOH 

CT8H,ll8pT B H83B8HHH Mep pa3JIH'J.HbIX BHAOB JOpH~e<lKOH OTBeTCTBeHHOC

TH: yroJIOBHble H8K838HHH, El.,llMHHHCTP8THBHLie"lfaKa38Hl.UI, HO ,IJ;HCD;HilJIH-

HBPHhle B3h!Cl<°BHJ.UI . ~ 

Ilo HameMy MHeHHIO, TepMHH "HIUC838Ji'He" npHM0HHM TOnhKO B cit>epe 

y r oJIOBHOro 38KOHOA8TeJibCTBa, I"J:{e nHU,0 upeTepncsaeT K8KH0-TO ,a;OcTaTO'<l

HO cep1>e3HLre JIHWCHHR. Ho BPSl.I\ ;m nLnteceaHe npeAyrrpe*AeHHSI npano

Hapymwremo MO>t<HO H83BHTh "HaKaaaHHeM" . KcTaTH, Ko,a;eKc Pecny6nHKH 

Benapycb 06 8A:.fHHHCTPBTHDIILix npaaottapyweHH.llX Mepb1 8AMHHHCTJ>8· 

155 



THBHOH OTBeTCTBeHHOCTH Tpap.HIJ,HOHHO HB3blBaeT llp.MHRHCTPBTKBBbll\IH 

B3hlCK8HHSMH, 'ITO BilOJIHe norH'IHO. 

06ID,HM !VIS KOAeKCOB ABYX CTp8H HBJIHeTCSI TO, 'ITO Mepbl QAMHHHCTpa

THBHOH OTBeTCTBeHHOCTH .AeJIJITCS H8 OCHOBHl.Je H AOOOJIHHTeJibHble. CneAy

e'l' OTMeTHTb, 'ITO nepeqHH OCHOBHblX H AOilOJIHHTeJibHbIX lll!ep 8AMHHJllCTpa

TKBBOH OTBeTCTBeHHOCTH HeTO>KA0CTHeHHhI. 

CornacHo '1.1. cT. 3.3 KoAII P<I> npeAynpe~eHHe, BAMHHHCTpaTHB

Hl.JH mTpacp, nHmeeHe cnelJ,HMbHOro npasa, npeAOCTaBneesoro q>naH'le

CKOMY JIHIJ,Y' llp.11UlHHCTP8THBHblH apecT H ,11.HCKBaJIH<t>HK8U,HJI lil!OI')'T yCTa

H8.BJIHB8ThCJI. H npHMelU!TbC11 TOJibKO B Ka'leCTBe OCHOBHbIX Q'AMHHHCTpa

THBHblX HllK838HHH. 

KoAII Pecny6nHKH Benapyc& K OCHOBHblM QAMHHHCTp&THBHhIM eawc

KBHHSllll OTHOCHT npeAynpemAeHHe, WTpacp, ecnpaBHT0JibHbl0 paOOThl H ap.
MHHHCTP8THBHblH apecT. 

,[(onoJIHHTeJibHhle Mepbl QA!lllHHHCTP8THBHOH OTBeTCTBeHHOCTH B 38KO

H0,11.8T0JibCTBe PoccnH H BenapycH TIU<>Ke perynHpy10TCJ1 no-pa3HOMy. Ho

sennoM: KoAII Benapycn u OTJIH'lllle OT KoAil PoccHH SIBJISeTCSI TO, 'ITO e 

HeM npe.u.yCMOTP0Bbl B3b1CK8HHJI, KOTOpbie MoryT npHMeHJITbCJl TOJibKO K8K 

.AODOJIHMTeJibHble. ::ho: KOH¢lHCK81J,HJI, B3hJCK8HH0 CTOHMOCTH npeAMeT8 ap.
MHHHCTpaTHBHOro npaBOHapymeHHSI. 

B TO )Ke spelllR B o6oHx KO,AeKcax aaxpenneHbl Mepbl QAMMHHCTpaTHB

HOH -OTBeTCTBeRHO.CTH, KOTOpble MOryT IIpHMeBSITbC.R B K8'1ecTae K8K OCHOB

HbIX, T8K H JlOilOJIHHT0JlhHblX. 

Ilo uaweMy MBeHHlO, 38CJIY.)l(KB80T BHHM8BHH CTpeMJieHHe 6enopyc

CKOro 38.KOHO)l;aTeJIA BbJ,l\eJIHTb B CaMOCTO.HTeJibHYIO rpynny B3b1CK8HJUI, KO

TOpble MOryT upHllleBJITbC.11 HCKJllO'IHTeJibHO B K8'1eCTBe )l;OUOJIHHTeJibHblX. 

ll;enecoo6paaHo H B KoAil Pel> rrpe.n.ycMOTJl0Tb a.zi;MHHHCTJl8THBHble H8Kaaa

HH11, KOTOpwe MOrJIH 6bl npHM0H.flTbC.ll TOJILKO B K8'lecTBe AODOJIHHTeJlb- 

HblX. 0JJ,HHM H3 T8KHX H8K838HHH M0l'Jl8 6bl 6bITb KOHcPHCK~HJI OPYAlll.11 CO

BepmeH.HJI HJIH llP8AM0Ta QAMHHHCTP8THBHOro npaaOHapyweHHJI. 

KoAII PCX> H KoAil PB ycTaaaunusa10T ueKOTOphie olS~He .Mepw &ANIH

HHCTPB'rHBHOH OTBeTCTBeHHOCTH, peryJIHPOBBHHe KOTOpblX, 0AH8KO, HM0eT 

CBOIO cne1.v1¢lHKY. 

TaK, HaH6onee pacnpocTp8HeHH8JI Mepa 8,AMHHHCTpaTeaeoM: OTBeT

CTB8HHOCTH - IIITpal}>- B KoAil P<I>, no Hame111Y NHeHHlO, cct>opMynuposa

Ha 6onee Y.A8'1HO - "BAMHHHcTpaTHBHbJH mTpa<l>". TeM caMblM a8KoHOA8-

Ten1> '10TKO pa3rpllliH'IHJI QAMHHHCTpaTHBHblji WTJl8cP H lDTpact> K8K Mepy 

yrOJIOBHOI'O H8.K838HHJI. 

JlHmeHHe cne~HanhHOl'O npB.Ba KoAil PoccHH paccMaTpHB8eT TOJibKO e 

K8'1eCTBe OCHOBHOro B3blCK8HHJJ. 3.ztecb DOAXO)l; 6enopycCKOl'O 38KOHOA8Te

JU! npe.ztcTaenHeTCJI 6011ee y,zta'IBhlM, r.zi;e ABHHasr Mepa MOmeT 6blTb KaK oc

HOBHblM, TllK H ,11.0UOJIHBTeJibHblN., B3blCK8HHeM. 

H e~e OAHH MOMeHT, cu11aa.HHblH c numeaBeM .cne~Han&Horo rrpaaa. B 
KoAil Pel> H83B8Hbl ABa BHAa cueIJ,HaJibBOl'O npaua: ynpasneHHe TpaacnopT

HLIM cpeµcTBOM H. npaso OXOTbl . BenopyccKHM 38KOHO,l\8TeJl0M B CT.6.8 YK8-

38H JUIWb OAHH BHA cner~HanbHOro upasa - ynpasneHHe TpaHcnopTHblM 
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CPMCTBOM. 0,D.HaKo B Oco6eHHOH 'ISCTH KoAII B 'l. 1 CT. 15.37 aa Hapywe

HHe npaBHJI OXOThI B K8'1ecTBe 0,IJ;HOH H3 CaHKQHH npe,D.yCMOTpeHO nemeuue 

cneQHanLHoro npaua. 'YK838HHIUI HOpMa HllM npe,ll,CTaBnlleTCll ,D.aneKOH OT 

COBepweHCTBa no CJie,lJ,y!OmHM OCHOB8HHJIM. Bo-aepBLIX, '1.1 CT. 15.37 He 

K01f](peTH3HpyeT BH,IJ, cnen;H8JibHOro npaBa, a I'OBOPHT 0 cneu.ua.JILBOM npa

Be Boo6me. 'ITO He MOmeT He Bhl3bIBllTb B03pa:iteeHHH. BO·BTOPhIX, He YKll31lH 

cpoK JJHmeHHll cnen;uani,uoro npaua. Ha Hlllll B3rJIR,lJ,, B KoAII Benapycu 

cne,D.OBllJIO 6hl BHeCTH YTO•JReBH11: B CT. 6.8 YKB38Tb eme 0,IJ;HH BH,IJ; cnen;H· 

8.11.LHOI'O npaBa - llp8.BO OXOTbl. HaMeHeHHH He06XO,IJ,HMbl H B '1.1CT.15.37, 

r,n;e ne.11ecoo6paauo KOHKpeTH3HpoBaTL BHA cnen;uanLHoro npaua H yKaaaTL 
cpoK ero numeHHJt. 

06a KO,!l;eKCa npe.u;ycMllTPHBlllOT B Ka'l'.eCTBe C8MOH CTporo:H Mephl ~H· 
llHCTJ>8THBHOA OTBeTCTBeHHOCTH ~MHHHCTP8THBHhl.A: apecT. 061.JJ;Hif ero 

cpoK - 15 cyToK, coBn~aeT. 0,11aaKo KoAII P<I> npe,11ycMSTJ>HBaeT eI.JJ;e 

0,ll;HH cpoK ll,IJ,MHHHCTPllTHBHOI'O apecTa - 30 cyTOK, KOTOpbIH npWi1eH11eTCH 

aa napyweeue pemHMa <1peaB~aiiuoro . 110.11o)KeHHH a aoee npoue.zteHHll 

KOBTpTeppopecTH'leCKOH onepanuu. A 6enopyccKoe aa1<0Ho,naTeJILCTBO co

n;ep)KHT 6onee mHpoKHli nepet1eHb JIHQ, K J<OTOPWM ,IJ,aHH8Jt Mepa ue DPHMe

KJleTCll, 'ITO npe,D;CT8.BJilleTCH 6onee paayMHbIM H, rnaBHOe, J'YM8Hllld.M. 

K.n. ToMaweecKuii 
6rY (MMHCK) 

IIPOBJIEMA COXPAHEHIUI E)J;HHCTBA OTPACJIH 
TPY;LJ;OBOro IIPABA 

Ilpo6neMa coxpaaeaHH e,nHHCTBa oTpacnn TPYJJ.O·Boro npua aaTparHBa· 

J18Cb B pa60T8X MHOI'HMH yqeHbIMH·TPYAOBHK8.MH H npe,D;CT8BHTeJUl.MH 

HHblX OTpacneBblX IOpH,IJ,H'{eCKHX H8YK. BMeCTe ·C TeM caMOCTOJITeJibHOI'O 

HCCJie,llOBaHHH )'.t8HHOA npo6neMbl He npoBO,!l;HJlOCb. ll;e.11ecoo6paaeo CllKL(eH

THPOB8Tb BHHMaHHe Ha HeCKOJILKHX acneKTax ,IJ;llHHOH npo6neMhI. 

1. Tpy.z:1oeoe npauo HCTOpH'lec1rn TeCHO cexaaMo c I'pll)K,D;llHCKJllM. Mao

ree ytleHhie CXO,IJ;SITCll BO MHeHHH, 'ITO TPYAOBoe npaBO Bbl)'.teJIHJIOCb H3 

rpam,D.aKcKoro. BMecTe c TeM npon;ecc aapom,neHH.11 TPYltOBoro npllBa He cao

AHJICll K HCKYCCTBeKHOMy "Bhl,lleJieHHIO" H3 L(HBHJibHOI'O npaua. cI>op11on1po

B8HHIO 0Tpac.11H TPYAOBoro npaaa npe,11rnecTBOBano paaBHTHe <J>a6pH'leoro 

38.J<OHO,llBTeJILCTBa, KOTOpoe, o6pa3HO Bhipama11cb, JlBHJIOCb peayJibTaTOM 

KOMllPOMHCCa Mem.z:1y KaDHTaJIOM H TPYAOM. 

3a 6onee t1eM eeKouoe cymecTBOBaHHe Tpy,noBoro npaBa 3Ta OTpac.1Ih ,n,o

Kll3ana CBOJO caMOCTOllTE!JILHOCTb: HanH'IHe cuoero npe,llMeTa H MeTO,lla rrpa

BOBOI'O perynHpOBllHHH, cneu;Hct>H'leCKHX HCTO<i.HHKOB, npH~HIIOB H APY

rHX aTpH6YTOB OTpaCJIH np8.Ba. IlOSTOMy Heo6ocHOB8HHhIMH npe)'.tCTllBJIHIOT· 

Cll IIPH3b1Bbl H0KOTOPLIX yqeHblX-QHBHJIHCTOB H TPYAOBKKOB K BOCCoe,llHHe· 

KHIO TPY.D.OBOro H I'Pll)K,tlllHCKOrO npB.Ba. 

2. B 1960- x rr. 6h!no HayqHo o6ocHoBaHo Hu 1980-1990-x rr. aaKoHo

,IJ,aTen1>Ho peaJIH30BaHO Bhl,neneHHe H3 TPYJJ.Onoro npaaa caMOCTOHTeJILHOH 
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