.M. Cmaxuwesckas
; BIr3Y (MuHck)

MOPAJIb H ITPABO: COBPEMEHHBIE TEHJIEHIITHH
H ITPOBJIEMbI

C konua XX B. B X0/(e pa3BepPHYBIIMXCHA JEeMOKPATUYECKHUX IIPOLECCOB,
pedopmanuu 6esopycckoro obaiecrea HabaOAAETCH TEHAECHIIMS I'yMAaHU3a-
MM HAMOHAJILHOU IIPABOBOM cUcTeMBl, COIMMKEHNAA NpaBa U obLevenone-
YeCKON HPABCTBEHHOCTH, UX B3AMMOACHCTBUA. DTA TeHJEHIMS CTAJIA JOCTA-
TOYHO YCTOMYMBOU — U 3TO DaKT.

ITpoucxosiue B HAIEH CTPAHE CONMMANbHO-3KOHOMMYECKHe, TI0JUTH-
YeCKHEe ¥ MOPAJIbHO-IICHXOJIOHYECKUe U3MEHEHUA 3aCTABJIAIOT [10-HOBOMY
B3INIAHYTh HA B3aUMOJENCTBHE MOPAJH U NP&aBA, HA PONL “Be4yHBIX” Hpas-
CTBEHHBIX KarTeropuii gob6pa v asa, CipaBeJIMBOCTH ¥ HECNPaBeAJMNBOCTH,
110POAUB NPobJieMy BbIACHEHMA PeajibHOI0 HPABCTBEHHO-3THYECKOI'0 COAED-
JKaHUSA KAaK OTAe1bHBIX HOPM ¥ MHCTHUTYTOB, TAK ¥ BCETO MEXaHU3Ma MPaBo-
BOT'0 peryJupoBasus OOGIIeCTBEHHEIX OTHOIUEHUH.

Opxako He Bce Tak npocTo. CIoMHOCTH COBPEMEHHOI0 1Iepuojia pa3su-
THS 3aKNAKYAETCH B TOM, 4To Henopycckoe npaso npuinJo Ha CMeHY COBeT-
CKOMY, NPpUHAB, KAk 3cradery, TAKENbIH rpys OpPOmJILIX OmHOOK H 3a-
6y eHni. YHacaenoBaHHbIe 00JIe3HH COBETCKOI'o 0B1IeCTBA CI0MKHO MOA-
naoTes gevenuo. OTc0Aa — U COXPAHAKIIMICH B 001IeCTBe MOPAJILHEIHN U
MPABOBOYM HUTMJIM3M, HEYBa)KEHHE K Npasy, obLuee najgeHne HPaBOB, KYJib-
TYPHIL.

B arux ycsoBUSAX NPaBo He BCerja CIpaBJAeTCS CO CBOMMH PeryJjaaTHB-
HBIMM M 3aI0UTUTENbHAIME QYHKIMAMY, 3aKPLEIBAET I'J1a3a HAa MHOI'ME Omac-
HbI€ AHTHCOIMAJBHLIE SABJIEHMA.,

IToMmoYb €My CMOXKET TOJIbKO BO3POXK/JeHUe 001eYesioBeiecKOM Mopastu,
HpABCTBEHHOCTH. IIpaBO M HPABCTBEHHOCTH, OOBEAUMHMBINHUCH, CIIOCOOHBI
00y3AaTs NPOU3BOJI YeJI0BCUYECKUX CTPACTEH, BHECTU MUP U NOPAAOK BO B3a-
MMHBIE OTHOLUIEHUSA JIOAeH, TPOTHBOCTOATh 3TOM3IMY YACTHBIX CTPEMIEHMH,
NPOTUBOMOCTABUB eMy WHTepecs! obuiero 6sara ¥ TpefoBaHUA CIIPABEAJIA-
BOCTH. B 9TOM 3aK/II04aI0TCH X ODIIas 3a4a49a ¥ UX JKUIHEHHAs CBA3b

KoxeuHO, IpaBo — 3TO O/JHA U3 CAMBIX MOU[HBIX ABHIKYLMX CHJ LUBH-
NW3a1UY B YesoBeyeckom obmecTse. OnHAKO 3aKOHBI AGHCTBYIOT HE B BAKY-
yMme, a cyuiecTsyior 60k 0 60K ¢ MopanbHbIMH Kojekcamu. [loaromy B3aumo-
OTHOIIEHHUS MEXAY IPABOM ¥ MOPAJIbI, HECOMHEHHO, SABJIAIOTCA OJHMUM H3
BaXKHeMIIMX (PAKTOPOB KU3HU J000ro obinecrsa. He cayuaitHo npasoBsie
npobieMbl HUKOI/IA He OTXOAUIN HA Nepudepuio HHTEPecOB YeJIOBeYeCcTBA.

OO0menpusHasHo, YTO aypa JEerMTUMHOCTH, OKPYIKAKINAA ABTOPUTET
npaBa, B 3HAYMTEJIbHOH CTEIIEHH ACCOLMUPYETCH C BEePOil B MCPaJibHBIN A0JIT
IMOBUHOBATHCA 3aKOHY. B TO JKe BpeMsl B3aMMOCBA3L MEX/AY LIPABOM U MO-
PAJBI0 HOCHT A0BOJIBHO CIOMHEIN Xapakrep. M npaso, u Mopans o6nafanTr
cnocobHOCTBH) [MPOHUKATL B CAMbIE Pa3NiMuHble 006J1acTH OBIEeCTBeHHON
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#u3an. OEK He orpaHnYnBalOTcA 060cobaeHHOI chepo CONHANBHBIX OTHO-
ImeHui, & CBS3aHbI C IOBEAAEHMUEM JIOAeH B INMPOKUX OGIACTAX UX CONUBIb-
HOTO B3ammoaeicTeus. IIpaso u Mopasib AEHCTBYIOT B eAuHOM “noJie” coum-
aJiBHBIX CBs3eH.

O6uHOCTh IpaBa ¥ MOPAJIY, NOPOMKAEHHANA eJMHEIMM O0LIEeCTBeHHBIMH
OTHOLIEHMAMM, AONOJHSETCH OOLIHOCTHIO MX PYBKIMOHANABLHOIO HA3HAYe-
HHS — NIPABO ¥ MOPAJb (DOPMMPYIOT STAJIOHBI ¥ CTAH/AAPTHI, BKJIIOYAEMEIE B
LeHHOCTHO-HOPMATHBHYIO OPHeHTanMo obuiectsa. Bee nosiTuyecKue OTHO-
MEeHNUs BCeraa HOAJerKAT MOPaANLHOM OLIEHKe, HO3TOMY HeCAy4yailHO U mpa-
BOBas, ¥ MOPAJIbHAS CUCTEMbI IOJUTUYECKH HACHLILEHE!, YTO TaKMKe 00%h-
eNHAET UX.

IIpeacTaBnsieTcs HECOMHEHHBIM, YTO “HPABCTBEHHOE U3MepeHHe” npa-
BA — HEOT'hEMJIEMOE VCIIOBHE €ro AaJbHeHINero pa3BuTUA U COBepIIeHCTBO-
BRHMA, YTO ero GyAyuiee 3aKJIIOYAETCH B YCHIIEHMY €ro JUYHOCTHOM!, ryMa-
HHCTHYECKON opueHTAIMH. B KOHEeYHOM cyere BCSH cepa NeHCTBUA Opasa
JI0JKHA CTATh “NPOCTPAHCTBOM MOPAJLHOCTH .

OzHaxo HM OAHO (Jake caMOe COBEPINeHHOE) 3aKOHO/IATeJbCTBO HE B
COCTOAHMM YPeryJMpOBaTh BCe OTHOWIEHH#A, KOTOPHIE BO3HMKAIOT B Peasb-
Ho¥t uauu. ToabKO 3a cueT CAeJOBAHUA HPABCTBEHHOMY YYBCTBY MHOTHE
BOIPOCHI paspeuainTcs 6ecKOHMAMKTHO U Gea oTChUIKHM K npaBy. B rex xe
cay4asix, Korja 3akoH csiab, HecoBepIUeHEeH, pPOJb HPABCTHEHHOIO WAeasa
eme Gonee BO3BRILIAETCA.

0.10. Cyxano
BraYy (Muhck)

HCTOPHYECKHE ACIEKTHI ITPOUCXOXKTEHHASA
PABCTBA B COEJHHEHHBIX HNITATAX AMEPHKH

Ilonstue “coBpeMeHHOe pPabCcTBO” MMeeT TPH OCHOBHBIX NPH3HAKA,
Bo-nepsuiX, JEATENBHOCTS Y€J0BEKA KOHTPOJNMPYETCH C IIOMOLNLI0O HACUJIAS
HIH yrpo3sl €ro npuMeHeHnsi. Bo-BTOPBIX, YeJ0BEK HAXONAUTCH B YKA3AHHOM
TPETHHUM JHMIOM MECTe M 3aHNMAETCH AEATeIbHOCTHIO IPOTUB CBOGH BOJIM M
HEe MOMKEeT U3MEHHUThL CUTYAIIHIO 10 COOCTBEHHOMY KeaaHuio. B-TpeTsux, 3a
¢8O0 paboTy OH ITOJyYaeT MUHUMAJIBHYIO onxaty aunbo Boobime ee He noay-
qaer. CoBpeMeHHOe paboBnaseHue Hen306eKHO CONPOBOMK/AAETCA HACHJINEM,
ybuilicTBaMM, MIHACHIOBAHUAMM, NOXMIIEHNUIMH, HEJIETANbHBIM IEPEX0I0OM
rpasuil, NOAAENKON AOKYMEHTOB U T.A.

Pa6Goroprosneit ¢ ApeBHeNIINX BpeMeH 3aHMMAJTUCEH JIOAU PA3JIHYHBIX
HAIMOHAJBHOCTEN M BepoucrnoBeganuil. Apabul, HOPTyraibilkl, AHIIHYAHE,
MyCyJZibMaHe ¥ XPUCTHAHE — BCe 3aHUMAJIMNCH 3THM, ODHMIIMATBEHO CAHKIINO-
HupoBaHebIM npomeicioM. K cepepune XVIII 8. K esBponeitckum paborop-
roBIAM NPUCOGAMHHMJINCH UX TocjefoBaTenn — sHKM w3 Hosodt Auramu.
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