
6.6. CUHl.K08 
6HTY (MHHCK) 

CPOK ,ll;E:ACTBHH KOJIJIEKTHBHoro 
.n;oroBOPA, cor JIAillEHHH 

CpoK .zi;eiicTBHK KOJJneKTHBHoro .zi;.orosopa, cornaweaH11 - aTo napa

:ceTp, KOTOPhlH xapaKTepHayeT BpeM:eHHOH OTpeaOJ< HX p;e~CTBHSI, onpe.zi;e

JlllIOIIIHH c K8KOro H no KaKOe BpeMSI HX OOJIO>KCHH11 IlO,ll;Jle:>RaT OOJ138TeJlb

HOMY HCllOJlHeHHIO, HM:e!OT cy,l\e611y10 3~HTY. 
cl>opMYJJKPOBKa CT. 367 TK nocnymHna nosop;oM K eeo.zi;HoaHa'IHOMY 

TOJIKOB8HHIO CPOK8 p;eHCTBH$1 KOJlJICKTHBHoro .zi;oronopa, cornaweHJ.Uf. 0 O.A

eo:ii cropoHhI, B q. 1 CT. 367 TK cpoK p;eHCTBH.11 KOJIJJeKTHBHoro p;oronopa, 

cornameeHSJ onpe.zi;eneH "He Menee 'leM ea OAHH rop; H ae 6onee 'leM aa TPH 

r op;a": C APYI'OH cTopoHLI, B 11. 2 CT. 367 TIC onpep;eneHo, 'iTO KOnneKTHB

HLift ,ll;Orouop, COI'Jl8llJeHHe "p;eHCTBYJOT AO 38.l<JIIO'ICHHJI eouoro KOJIJJeKTHll

HOro .zi;orouopa, cornameean, ecnH B HHX ae npep;ycMOTpeeo HHoe", MhJ'. 
npep;naraeM TOJJKOBaeue CT. 367 TK rpaMMBTH'leCKHM cJJoco6oM. PacCMOT· 

pemi:e 3TOro nonpOQ8 c rpaMM8TH'leCKOH TO'IKH apeHHSI BbUJB.JlHe'r ,ll;B8 paa

Jl lf1UfhlX no.zi;xoAa K onpe,ll;eJieHHIO cpoKa p;etiCTBHSI KonneKTHB.eoro p;orono

pa, cornaweHH11, KoTophie .11un1110Tc11 OAHH8KOBo aaxoHBhIMH. B CT. 367 TK 
11. 2 npOTBBOpe'lHT 'I. 1, DOCKOJlbKY 8HftYJJ~pyeT ~BKCHMaJibHbIH cpoK p;ei!i:

CTBHll. KOJJJJeKT.HBHOro .u;oronopa, COl'JJftlDeHHSI - TPH ro~a. 

Bo-nepBblX, c ~OrH'leCKOH TO'IKH ape!£.1Ul MO»<HO C'IHT8Tb q, 2 CT. 367 
TK ccpopMynupoBBHHOH HeKoppeKTHO, IlOCJ(OJJbKY B KOH~e npeAJIO:>ReHH.R: 

He co.zi;epm~Tc11 TO, 'ITO npep;nonaraeT nepna11 '18CTb npeAJIOlKeHH.11: KSK.He 

HMeBHO cl>BKTOphl 1111oryT BJJHSITb Hft CpOKH 38.KJlIO'leHB$1 AOl'OBOpa, T.e. Tpe-

6yeTCJI o6ocHOBaHHe K CJlOBY UHOe (pacKpbITHe ero cop;epmaHHJI, CMhICJia). 

li6o, cornaceo neKcHKorpacl>H'lecKoMy Hccne,u;oBBHHJO C.H. OJKeroea,.neK

ce1111a unou, - a.Jl, -Oe HMeeT CJie.D;YIOm;He Ae<t>HHHI.Vrn: 1. ,lq>yroii:, OTJIH'IBI0-

11\KHCJI oT aTOro. RHaH l}>opM:a. 2. HeKOTOphlH, Kaxoi%-HH6y,Ab, K8KOH-To. 

HHoMy aro MO)KeT He noepaBHTbCJI . 

B HaIDeM CJiyqae UILOU BhICTynaeT BO BTOpOM 3H8'leRHH, T.e. KllK cy6-

CTKTY~lfJI (38MeUJ;eHHe) cyw;ecTBHTeJibHOl'O, H Tpe6yeT cBoero TOJIKOB8.HHSI, 

pacKpblTBSI 3Ha'leHH.ll. 

Bo· BTOPhIX , JVIR nonHOThI H3JJOJKeHHSI e TeKcTax ,11'.enouoA peqH ynoT

pe6n.moTCJI CJJOJRB.ble npep;nomeirnn c IlPHA8TO'lHbIMH 'laCT$1lllH. MbI HMee111 

CJIO»CHoe npe,1p10>KeHHe c ABYMSI IIPH.ABTO'lHhIMH - OnpeAeJJeHHSI H ycno

BHB, rAe l'.llBBHBH '18CTb Ta.KOB&: . "KoJJJI0KTHBlfhIH ,11'.0rOBOp, corJJaWeHHe 

scrynaIOT B CHJIY c MOMeHT8 nO~HC8.HH.ll 'HJlH co ,il;B.11 .. : ,.•ff p;eHCTBYIOT ,il;O aa-· 

KntoqeaeJt HOBOrO ·KOJJJleKTHBHOro ·,!J;Ol'OBOpa, --cor:nameHMJI ••• "; IlPH,ABTO'I· 

H811 onpe,11'.eneHHSI TaKOna: "KoTOpbIA ycTaHaBJIHB&eTC.11 CTOpOHBMH"; DPHA8-

TO'IH811 ycnoBH.11 Taxona: "ecnH B HHX ae npeAYCMOTpeeo HHoe". 

OtleBH,AHO, 'ITO BO BTOPOH npH,11'.8TO'lHOH "taCTH ("ecnl'I B HHX He npep;

YCllfOTpeeo i;n;roe") COI03 "ecJIH"'CB.ll3bIB8eT·J'Jl8BHYIO '18CTb c npH,D;aTO'IHOH H 

147 



yII0Tpe6JI.11eTc.11 B npu,n;aTO'IHOH qacTH, co,11epma~e:H ycJ10s11e cosepweBHJI, 

cyw.ecTBOB8HHJI qero-BH6y.n;h. ,2J,pyrHMH C°JJOB8MH, 3'1'8 "18CTh npe.n.no»eeHHJJ 

HBXO,ll;HTCJJ c rnaBHOH ero "18CTblO B ycTynHT0JibHhJX OTHOW0HHSIX. Ho 9TH 

ycJIOBHJI 38KJl10'10Hhl B CJIOBe "RHOe", KOTOpoe, K8K OTMe'leHO Bblllle, Tpe6y

eT cuoero 6onee no.n;po6uoro TOJJKOBaHlUI. 

TaKHM o6pa3oM, npe.n;J1omeaue, npOIJ;HTHpoeamme na '!'.. 2 CT. 367 TK, 

H00Jl.H03H8'1HO, IIPOTHBOpe'IHBO no CMhlCJiy, 38KJJIO'leHHOMY B HeM. MbI 
rrpe,11.naraeM H3Jio»eeHHe 'I. l H 'I. 2 CT. 367 TK e cne.n;yiow.eH: pe.n;aKD;HH: 

"KOJJJ10KTHBHl>TM }\Ol'OBOp, corJiaweHHe 38KJI10'18lOTCSl Ha cpoK, KOTOphlH 

OIIpe.n;eneH CTOPOH8MH, HO He Meeee 'l'.0M Ha 0,ll;HH I'0,11; H He 6onee qeM Ha Tp.H 

ro.n;a. 

KonneKTHBHbIH .n;oroeop, cornaweHHe DCTyIJaJOT B CHJlY c MOMeHT8 no,11-

IlHC8HH.ll HJlH co AHll, KOTOpblH YCT8H8BJIHBaeTCJI CTOPOH8MH". 

B.n. C1<06enee 
6rY (MlllHCK) 

IIPHHIJ,HII OB'LEKTHBHO:R: BCTHHhl 
B X03HitCTBEHHOM CY)J.OIIPOH3BO)J.CTBE 

B eoeoif pe,11;aKivnr XIIK, KaK H s paeee .n;eil:cTeoeaemeii, npam:r.nnaM 

cy.n;onpoH3BOACTB8 B X03JIHCTB0HHOM cy.n;e TIOCBSIUJ,eHa OT,!\0JlbH8JI I'JI8B8. 

IlpH'leM B 9TOH CTPYKTYPHOH '18CTH K0,11.eKca no-npe»eHeMy OTCYTCTByeT K8-

KOe•JIB6o ynOMHH8H'He 0 np1m~iine o6'heKTHBHOH HCTHHhl (HJIH IlPHHIJ;HIIe 

BhlJICReBH.11 cyp,OM .n;eiicTlJHT0JlbHhlX o6CTOJl'l'0JlbC'fB A0JJ8). 0,11;H8KO Heo6xo

~MO y<lliTLIBATb TO, <ITO K DPl1HQHll8M OTpaCJIH npasa OTHOCJITC.11 He TOJll>KO 

Te ee OCH080Il0Jl81'81011J.HC IlOJIOJl<:CHH.11, KOTOphle 38KpenneHbl 31lKOHO)l8Te

JleM TCKCTy8JILHO, HO T8K»<e H Te OCHOBHLie Ha'laJia, KOTOpbre BblBO,llJITCJI H3 

8Hll.llH38 co,uepmainu1 HOpM COOTBeTCTBYJO~eH OTJ)8CJrn: npaea. Ilml'l'OMY 

BOIIPOC 0 TOM, BXO,AHT JIH YK838HHblH npHHIJ;Hll B 'IHCJIO npHHQJllIIOB· XO:IHH

CTBCHHOl'O cy,llOIIPOH3BO,ACTBa, llPOAOJDKaeT coxpaHJITb CBOIO llKTYllJlbHOCTb. 

Ilpo6neMa cym,ecTBOB8HH.ll B X03HHCTBeHHOM npoIJ;ecce 11pHHQHD8 

o6'beKTHBHOH HCTHHbl ooJil>IIIHHCTBOM yqeHblX paccMaTpHeaeTCR <1epe3 npH3-

MY 8H8JIH3a HOpM, pacIJpe,11.eJI.RlOllJ.HX HHliQH8THBY B C06Hp8HHH AOK838-

T0J1hCTB H eoo6u:r.e B A0K83aTeJlbC'rB0liHOH .n;exTeJibHOCTH MelK.n;y cy.n;oM H Jltf

U.8MH, yqaC'l'BYIOW.HMM e ,Aene. Ilpn 3TOM IIpe,!:\JJaraeTCJI cne,uyrow.ee peme

HHe npo5neM&r: eCJJH cy.n; o6n~aeT HHHL~H8THBOH B YK838HHOH cit>epe, TO, 

3H8'1HT, rrepe.n; HHM CTOHT 38,1:\8'18 BbUICHeHH.R ,!:\0HCTBHT0JlhHbIX o5CTOJl

T0JI~CTB A0J18 H MOJl<:HO roeopHTh 0 IIPHHIJ,Hne OO'beKTHBHOH HCTHHbl. EcJJH 

HHH~H8THB8 B AOK83hlBRHHH nemHT BceIJ;eJIO Ha JIHIJ;ax, yqaCTBYIOUJ.HX B .ne

Jle .• TO CYA He ll;OJl)K0H -YCT8HaBJlHJl8Tb HCTHBy, a DOTOMY H COOTBeTCTBYIO

m,u.H :fTPHHIJ;HD .B X03RHCTBCHHOM cyp,onpOH3BO,ll;CTBe OTCYTCTDyeT • 

.AttaJJH3 1:1opM XIIK noaeon.BeT 1;<0HcTaT11posaTh, '!To CYA s X03JtHCTBeH

HOM npou.e.cce 05JIM80T 3H8:<JHTCJlbHOH HHHU118THBOH B ,n;OK833TCJlbCTBeH

HOH AeS!TeJJbHOCTH. TaK, cy,n 011peAe11ae·r npe,11,MeT ,11,01rnahrnaHHH ('1. 1 
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