
Teppinopmo TaK, Kat< DOC'UITIUOT HYH<HhlM, qaCTO nporn:oopeqHT IIPHHD;H· 

DllM rno6a.nhROH oxpaHhl OKpymaIOl[\0H cpe,D;hl H CJJymHT ape,D;JJOrOM AJJSl 

onpaB,D;8Rl1S{ HapymeHHSI )tOJl)KBOH ape,D;OCTOpO)KHOCTH; 

2) onaceasr ,!1;0HT0Jlh80CTb BhlrO,l(Ha H He06XO,ll;HMa, a Mepbl npe)lOCTO­

pOH<HOCTH CBJlaaebl c 6on&mHMH cPHHaBCOBhIMH aaTJ)aTaMH. KaK cJJeA­

CTBHe, npe,l(OTBP8.Jl\0HH0 TpaHcrpruUNHO.l'O y~ep6a OT OIIaCRblX BHll:OB .n;eSl· 

TeJJbHOCTH (Henocpe,l(CTBeHHble o6n.aaTCJJbCTB8 rocyp;a.pCTBB) yperynHpOBa-

1:10 cppa.rMeHTapRO. IloHSITHe ,!J;OJl)KHOA OCMOTPHTeJJhHOCTH OCT8.eTCSI p8.3Mb.I· 

ThlM H Be,l(OCTaTO"IHO CHJILHO BOap,eHCTByeT Ha onepaTOpOB IIOTeH[\HaJlbHO 

O!IBCHOH ,D;CHTeJJbHOCTH. 

,QJUI npeo.n;onemrn: ,!1;8.HHhIX npo6neM npe,D;CTaBJUllOTCH a<J><l>eKTHllHblMM 

cne,D;yIOII\HC uanpasneHHH cosepmeHCTBOBaHHH Memp;yHapop;Ho-rrpaso:ooro 

peryJIHPOBBHHJI B ,l(8HHOH ccj>epe: 

1. IlOBhlWemie CTBH,l(apTa ,l(OJJ:>KHOH OCMOTPHTeJILHOCTH (B Ka"leCTBe 6a-

30BhIX MOarno opHMCB1lTb CTllH,!1;8.pThI Mem.ilYHapo.n;m.rx oprBHH38J:\HH). 

2. BoanomeRne 6peMn AOK83hIBaHHJI B&monaeann npHHIJ,Hna .n;onmaoH: 

OCMOTpHTeJIJ>HOCTH Ha onepaTopoB. :3TO D03BOJIHT aaCTaBHTb HX npHHHMBTb 

6oJiee cepbC3Hble Mephl npe,l(OCTOPO»CHOCTH ,l(JIS{ Toro, 'IT06hI H36CJK8Th OT­

BCTCTBeHHOCTH 38 TP8HCrpaBH'IHbIH y~ep6. 
3. 'YCT8.HOBJlCHH0 06'beKTHBHOA OTBeTCTBeHHOCTH B Ka'i0CTB0 06bl''IHOH 

HOpMbI rrpaea, 'iTO ll03BOJJHT C,l(CJiaTb :a;eJJ:blO onepaTopa He BbUIOJIHeHHe 

CTIUl,ll8.pTa npe,l\OCTOPOJKHOCTeH .ll:Jl'SI Ha6eraHl1H OTBeTCTBeHHOCTH, a npe,l(· 

OTBPall\CHHe yI(\ep6a KaK T8KOBoro. 

E.M.WunuHa 
111r1i1n HAH 6e11apyc1i1 (M1i1HcK) 

CPABHHTEJILHO-IIPABOBOit CilOCOB 
TOJIKOBAHHH HOPM IIPABA 

B 6eJiopyccKOH npaBOBOH CHCTeMe B aocne,l(Hee npeM.11 DO.llBHJIC8 PRA 

HOBbIX apaBOBblX HHCTHTYTOB (HanpHMep, HHCTHTYT cl>PBH'laH3HHra, JIH-

3HHra, <\iaKTOPHHra, 38Ill,HTbl 8.BTOPCKHX H CMC)KBblX npae B HHTepHeTe, 

6pa'1Horo . .n;orosopa H ,n:p.). 

BMecTe c TeM He ecer,l\a HOabrn npaBOBhle KHCTHTYThl nony'laIOT ea.n;ne­

lR8.U\ee 38.KOHO,l(aTeJJbHOe 38KpenJICHHe. :3To rrpHBO,l\HT K TOMY, 'ITO ea rrpa­

KTHKe B031JHKaIOT BODPOChl OTHOCHTCJlbHO TOJIKOBaHHSl HOPM, 3aHMCTBO­

B8.HBbIX H3 APYrHX np8.BOBbIX CHCTeM. 

,lJ;yMaeTCJI, 'ITO HHTepnpeTaTOp, rrpH6era11 K IlOMOII.l,H TOJibKO TPa,D;HIJ,H­

OHHblX cnoco6oe TOJIKOB8.HHJI, BpH,l( JIH B ao.n;o6HbIX CJJy"laruc cnoco6eH ,l(OC­

THrHyTb IlOCTaBJieHHOH aepe.n; HHM [\eJJH. 

Ha Ham Barnx,11, ,l\OIJOJIHHT0JJbHMM cpe.z:tCTBOM pemeHHH 3TOH npo6neM.bI 

MO'fteT CTSTb HMeHHO cpaBHHTCJibHO-npaBOBOH cnoco6 TOJIKOBaHHSf. 

AliaJIH3 aapy6emHOH cy.n;e6HOH npaKTHlOI H H8.y"JHOH IOPH,l(H'ICCKOH JJH­

TepaTypbl IIOK83bIBaeT, 'ITO AaHHbIH cnoco6 WHPO.KO HCDOJlb3YCTCH B HHTep­

rrpeTaJ:\HOHHOH TeXHHI<C CBpone:ikKHX rocy,l\apCTB. 

173 



!Io MHeHHJO HeMeU.KOro KOMnapanrnHcTa K. IJ;saiirepTa, aHa'lHTeJtb­

HbtM upeHMyr.QeCTHOM cpaBHHTeJJbHO- llPQBOBOI'O cnoco6a H~ .ztPYI'HMH SIB­

Jl.ReTC.R TO, 'lTO OH o6Jlll,A8e't 6onee WHPOKHM ClleKTpOM THIIOBblX pemeHHH, 

'!eM HllU.HOHaJibHO 38MKHyTaSI npaaoaasr Hayi<a, paCWHpReT "' o6oram;aeT 

"tta6op pemeHHK". a TaK)f(e npe,AOCTQBJUleT OIITHMQJlbHOe pemeHHe ,ztJifl OII­

pe,AeJJeHHOI'O apeMeHH H MecTa. 

PoccHHCKHH yqeHbIH A.X. CaR.ztoe ebl,Aen.neT eru.e o.a;1-1H nono.lKHTeJib­

HbJH MOMeHT B HCIIOJlb30BaHHH H8381iHHOl'O cnoco6a. B 'i8CTHOCTH, HHTep­

rrpeTllTOP o6pall(aeTCH K yme cyru.ec•rey10~HM HOpMaM aapy6emeoro npasa, 

T.e. T8Kl-IM, 8 O'rHomeHHH KOTopwx yme H8KOIIJieH OllhlT npaKTK'.JeCKOI'O 

npmvreHeH 1-u1. 

BMecTe c TeM cne,ztyeT OTMCTHTb, 'lTO cneu.mpHKa npe.a;naraeMoro cnoco-

611 H8KJ18.ztb1BaeT HCKOTOpble orp8HH'leHHn H8 ccpepy ero HCll0Jlb30B8KHH. 

Bo-nepBblX, OH npHM0HSH!TCSI npH H8JIH'G'.lfl.f npo6ena B HOpMnTHBHOM 

peryJIHJ>OBRHHH KOHKpeTHOI'O apaBOBOI'O HHCTHTyTa B HllJJ;HOHIUlbHOM 38KO­

HO,A8T0JlbCT8e. 

Bo-BTOpblx, cpaaHwrenbHo-npasosoii cnoco6 He ,AOJimeH 0cnonbaosaTL­

c.1J B 8,l.\!\UlHHCTP8THBHOM H YI'OJJOBHOM npalle H npo1wcce. ::ho o6ycJIOBJI0HO 

lOPH.ztlf'leCKHM npaBHJIOM, cornaceo KOTOpOMY 6ea 'l0TKO BblpameHHOii BOJIH 

3aKOHO,lt8T0JI.fl HCT IIOHJITH.11 npecTynJJeIUISI. 

llpHMeHeHHe ,A8HHOI'0 cnoco6a TOJJKODIUUUJ HOpM HaII;HOR8JlbHOro 38KO· 

H0/(8TeJlbCTB8 MO]f(eT Bhl3B8Th co CTOPOHbl OTe'leCTB0HHblX HCCJJe/(OBBTeJieH 

peaoBHbIH Bonpoc o TOM, He 6y,zteT n11:no11a11.11Tbcsr caoero po.zta aaHMCTBO­

aaH11eM H3 3apy6e:lKHbIX npaBOHblX CHCTeM. 

K. IJ;ea.HrepT H A.X. CaHAOB c>unalOT, '!:TO HCDOJJh30aae11e yK838HHOro 

cnoco6a Be CT8BHT caoeii: n;eJiblO 38.HMCTBOBliHHe I'OTOBblX o6pa3~0B H MOAe­

neii, B311ThlX 38 py6e:>KOM, XOT.11 Ta.KOH peayJlbT8T H He HCKJll0'10H. Y11eHhle 

a11µ;.>1T s •ry u.enL B TOM, "lTOOhl Bhl.H.BHTh ace TO noneaaoe, 'lTO onpas,ztano ce6SI 

n ,ApyrHx rocy,l.\apcTsax npe pe1IIeH1uc HCXOAHOH npo6JieMbl 1-1 MomeT OhITb 

OOCT8BJleHO Ha CJtym6y np8BOBblM pe<t>opMaM. 

Cpaett1o1TeJihHo-npasoso:K cnoco6 yKaabrnaeT Ha o6U\ee HanpasneHHe no­

HCKa nyqmero pemeHHH KOHKpeTHOH COII;HBJ!bHOR npo6neMhJ H C0/(0HCTByeT 

6onee rny6oKOMY IlOHHMBHHIO npaBOBblX HHCTHTYTOB. 

flonarae:I!, 'ITO peweHHe IlOCT8BJICHHblX 3~B'l MO>KeT conpOBOm)l;BTbCSl 

B 'l'OH Mepe, KOTOpaa He06XOAHM8 ,!\Jill HX JJ,OCTK)f(eHKR, '3JleMeHTBMH 3!U1M­

CTBOB8Hi'ISI. KaK TO'lHO aaMeTHJI P. HepHHr, HHKTO He 6y,l(eT EteCTH H3 p,ane­

KHX Kpaea TO, 'ITO y Hero C8MOI'O HMeeTC.fl 8H8JJOI'H'IHOI'O RJIH ny<rwero Ka­

'leCTBa. 0,ztHaKO TOJJbKO eepaayMHblH 6y,zteT OTKB3h!B8TbCH OT KOpbl XHHHOI'O 

tt;epeaa JlHWb Ha TOM OCH088HHH, 'lTO OHO Bhlpaa~eHO H8 qymoM none. 

TaKHM o6paaoM, yqHThIBaJI HaMenenmt co11,HaJibHo-npasoshlx peanHii: u 

Pecny6nHKe Benapycb, no.11a11eHHe HOBhlx npasoa1>1x HHCTHTYTOB, a c~ec­

TBY!OlJ\YIO CHCTeMy cnoco6on TOJJKOD8HHR 38KOHO,ztaTeJibHblX HOpM CJiep;yeT 

BKJllO'IHTb cpaBHHTeJibRO-npaaotJOH cnoco6. 

174 


