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MEJK,lJ;YHAPO,lJ;HO-IlPABOBAH PEr JIAMEHTA~HH 
IIPE,lJ;OTBPAIU;EHH.H TPAHCrPAHHqHoro Y~PBA 

OT OilACHhlX BHJJ;OB ,z:t;EHTEJILHOCTB 

Ilocne,11;ttHe ,11.ec.HTHJJeTJ!SI xx s. 03H8MeHOBaHbl 3HR'IHTeJJbHblMH ,11.0CTH· 

meHHSIMH B o6JiaCTH HftY'IHO-TeXHH'leCKOro nporpecca, KOTOpble npHBeJIH K 

B03HHKHOBeHHIO BOBblX, noTEm~H8JlbHO Oil8CHbJX JJH,11.0B .n;e.HTeJlbHOCTJil, He 

aanpem;eHB:blX Memi:1yuapo,11.HblM npaaoM. Ocym;ecTBJieHHe TRKHX BH,ll;OB .n;e· 

RTeJibBOCTJ! CTPRHRMH MHpoeoro coo6m;ecTB8 31l'J8CTY10 CBH38HO c PHCKOM 

HllHeceRHH TpaHcrpam1,1aoro ym;ep6a. 

liHLJ,H,11.CHThl, CBH3RHHble c TpaJicrpaHH'IHblM ym;ep6oM, Bbl3btB8IOT 3Ha­

'IHTeJlbltbJe HMYll\eCTBCHHble llOTepH, OKa3blB8IOT HeraTHBHOe B03,ll.ei!cTBBe 

aa npHpo,nHble pecypcbl. YIQep6 m<py:>KaIOJ11e&i cpe.n.e, npw-rnaxeMblH qeno­

Be'lecKHM BMeWaTeJJhCTBOlll, npeACT8BJISleT yrpoay C8MOMY CYl1\eCTBOB8HHIO 

aameii: nnaHeTbI. B HhlHewaHx ycnoBMSix rno6anbHB.H npo6neMa oxpaabl 

OKpyma10m;e:H npHpo,11.Ho:H cpe,11.bl np1106pe·1·aeT Bhlcmy10 Mem,11.yeapo,11.eyio 

npHOPHTeTffOCTb. 

rnasean npo6;1eMa aaKJIIO'laeTCa He cTOJibKO s onpe,11.eneae11 cy6'beKTa 

H cnoco6a B03Mem;eHHSI npH'IHHOHHOI'O YU\ep6a, CKOJibKO B He,11.onym;eBlnl 

npH'IHHeHHH ero. Mem,11.yHapo.l{HbJM coo6m;ecTBOM ARBHO rrpHaaaHo, 'ITO 

I'JI068JibH8SI npo6J1e111a aam;HTbl OKpyma10r,(\eH cpeJ.1.bl HOCHT npHopwreTHblH 

xapaKTep. CJieJl,OBaTeJrbHO, o6~HH 11HTepec MHpoeoro coo6ll\eC'raa COCTOHT 

B orpa.HH'JCHHH OIT8CHOH J.1.C.HTeJJl.HOCTH, CB.H3aHHOH c pHCKOl\I IIPH'IHHeHH.11 

Tpa.HcrpaHH'lHOI'O ym;ep6a, orrpe,l{eJieHttbJMH paMKaMH, KOTOphle He 388JilCC• 

JIH 6bl OT cyuepeffHTeTa OTp,eJJbHbJX CTpaH. 0)l;H8.KO onacnan )l;eSITeJibHOCTb 

O'ICHb '18CTO CBH38H8 c nony'leHHeM 3H8'HITCJlbHblX aKOHOMH'ICC.KHX BbII'OJI, 

a Mepbl no npep,OTBp~eHHJO Tpe6yJOT 3H8'1HTCJlhHblX qmaaHCOBblX 38TJ>8T, 

'ITO Ha npru<THKe SIBJISICTCJl Kyp,a 6onee CHJJhHOH MOTHB8D;HeH, 'leM npH3Ha­

KHe Mem11yttapO,ll.HOH np110pHTCTHOCTH oxpaHbl OKpyma10m;e:H cpe11bl. 

06naaHHOCTh npe)l;OT.BP8ll\CRHH TpaHcrpaHWIHOro ym;ep6a HBJJSleTCH 

o6bI'IHOH HOPlllOH M0:>KAYHRPO,ll.HOrO npaBa Ji! o6SJ3RTCJJbBa ,IV!H Bcex rocy­

,l{apcTB,- HO co,11epmaHHe ee He KOHKPC1'Ji13HPOB8HO H 'lllCTO CB0,11.HTCSI K Bbl­

IlOJJHeHHJO npo1-1eccyaJibHbIX o6.JI3RHHOCTeH (YB0,AOMJ10HHC, KOHCYJibTaIJ,HH, 

once.Ka ape,11.HOI'O B03,ll.CHCTBH11), I<OTOpbJC He acer11a a¢<i>CRTHDHbl ){JISI CHJil­

lK0HHSI. pMCKa. 0TBeTCTB0HHOCTb H8CTYU8CT TOJlbKO npll HapylUeHHH o6aaa­

TeJibCTBa J.1,0JI>KHOH npeJ.1,yCMOTpHTeJibHOCTH. 

Ilpo6JJeMbl, CTOHrn;He Ha nyTH ycTaHOBJieHHH BCC061[1ero a¢<i>eKTHBHOI'O 

pe:>KHM8 npep,oTBpam;eHHSI, 38KJJIO'l'.8IOTC.H, Ha Haw B3I'Jl$1,11;, B CJICllYIOll\CM: 

1) npHHUHD HC38BHCHMOI'O CB06o~oro Ji1Cl10Jlb30BRHHH caoeH TeppHTO­

pHH H pecypcoa 8BJI.lt0TC.H BTOpOH \IRCTblO 06U\eilpH3H8HffOH o6bl'IHOM HOP­

Mhl, 00Jl3blB81011\CH POCYARPCTaa He rrpH'IHHJlTb yu~ep6 HHTepecaM ;u>yroro 

rocy.z.apCTBa. To, 'ITO rocy,11.apcTBa cyeepeHHhl 1'I Brrpaee HCil0Jlh30BRTb CBOIO 
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Teppinopmo TaK, Kat< DOC'UITIUOT HYH<HhlM, qaCTO nporn:oopeqHT IIPHHD;H· 

DllM rno6a.nhROH oxpaHhl OKpymaIOl[\0H cpe,D;hl H CJJymHT ape,D;JJOrOM AJJSl 

onpaB,D;8Rl1S{ HapymeHHSI )tOJl)KBOH ape,D;OCTOpO)KHOCTH; 

2) onaceasr ,!1;0HT0Jlh80CTb BhlrO,l(Ha H He06XO,ll;HMa, a Mepbl npe)lOCTO­

pOH<HOCTH CBJlaaebl c 6on&mHMH cPHHaBCOBhIMH aaTJ)aTaMH. KaK cJJeA­

CTBHe, npe,l(OTBP8.Jl\0HH0 TpaHcrpruUNHO.l'O y~ep6a OT OIIaCRblX BHll:OB .n;eSl· 

TeJJbHOCTH (Henocpe,l(CTBeHHble o6n.aaTCJJbCTB8 rocyp;a.pCTBB) yperynHpOBa-

1:10 cppa.rMeHTapRO. IloHSITHe ,!J;OJl)KHOA OCMOTPHTeJJhHOCTH OCT8.eTCSI p8.3Mb.I· 

ThlM H Be,l(OCTaTO"IHO CHJILHO BOap,eHCTByeT Ha onepaTOpOB IIOTeH[\HaJlbHO 

O!IBCHOH ,D;CHTeJJbHOCTH. 

,QJUI npeo.n;onemrn: ,!1;8.HHhIX npo6neM npe,D;CTaBJUllOTCH a<J><l>eKTHllHblMM 

cne,D;yIOII\HC uanpasneHHH cosepmeHCTBOBaHHH Memp;yHapop;Ho-rrpaso:ooro 

peryJIHPOBBHHJI B ,l(8HHOH ccj>epe: 

1. IlOBhlWemie CTBH,l(apTa ,l(OJJ:>KHOH OCMOTPHTeJILHOCTH (B Ka"leCTBe 6a-

30BhIX MOarno opHMCB1lTb CTllH,!1;8.pThI Mem.ilYHapo.n;m.rx oprBHH38J:\HH). 

2. BoanomeRne 6peMn AOK83hIBaHHJI B&monaeann npHHIJ,Hna .n;onmaoH: 

OCMOTpHTeJIJ>HOCTH Ha onepaTopoB. :3TO D03BOJIHT aaCTaBHTb HX npHHHMBTb 

6oJiee cepbC3Hble Mephl npe,l(OCTOPO»CHOCTH ,l(JIS{ Toro, 'IT06hI H36CJK8Th OT­

BCTCTBeHHOCTH 38 TP8HCrpaBH'IHbIH y~ep6. 
3. 'YCT8.HOBJlCHH0 06'beKTHBHOA OTBeTCTBeHHOCTH B Ka'i0CTB0 06bl''IHOH 

HOpMbI rrpaea, 'iTO ll03BOJJHT C,l(CJiaTb :a;eJJ:blO onepaTopa He BbUIOJIHeHHe 

CTIUl,ll8.pTa npe,l\OCTOPOJKHOCTeH .ll:Jl'SI Ha6eraHl1H OTBeTCTBeHHOCTH, a npe,l(· 

OTBPall\CHHe yI(\ep6a KaK T8KOBoro. 

E.M.WunuHa 
111r1i1n HAH 6e11apyc1i1 (M1i1HcK) 

CPABHHTEJILHO-IIPABOBOit CilOCOB 
TOJIKOBAHHH HOPM IIPABA 

B 6eJiopyccKOH npaBOBOH CHCTeMe B aocne,l(Hee npeM.11 DO.llBHJIC8 PRA 

HOBbIX apaBOBblX HHCTHTYTOB (HanpHMep, HHCTHTYT cl>PBH'laH3HHra, JIH-

3HHra, <\iaKTOPHHra, 38Ill,HTbl 8.BTOPCKHX H CMC)KBblX npae B HHTepHeTe, 

6pa'1Horo . .n;orosopa H ,n:p.). 

BMecTe c TeM He ecer,l\a HOabrn npaBOBhle KHCTHTYThl nony'laIOT ea.n;ne­

lR8.U\ee 38.KOHO,l(aTeJJbHOe 38KpenJICHHe. :3To rrpHBO,l\HT K TOMY, 'ITO ea rrpa­

KTHKe B031JHKaIOT BODPOChl OTHOCHTCJlbHO TOJIKOBaHHSl HOPM, 3aHMCTBO­

B8.HBbIX H3 APYrHX np8.BOBbIX CHCTeM. 

,lJ;yMaeTCJI, 'ITO HHTepnpeTaTOp, rrpH6era11 K IlOMOII.l,H TOJibKO TPa,D;HIJ,H­

OHHblX cnoco6oe TOJIKOB8.HHJI, BpH,l( JIH B ao.n;o6HbIX CJJy"laruc cnoco6eH ,l(OC­

THrHyTb IlOCTaBJieHHOH aepe.n; HHM [\eJJH. 

Ha Ham Barnx,11, ,l\OIJOJIHHT0JJbHMM cpe.z:tCTBOM pemeHHH 3TOH npo6neM.bI 

MO'fteT CTSTb HMeHHO cpaBHHTCJibHO-npaBOBOH cnoco6 TOJIKOBaHHSf. 

AliaJIH3 aapy6emHOH cy.n;e6HOH npaKTHlOI H H8.y"JHOH IOPH,l(H'ICCKOH JJH­

TepaTypbl IIOK83bIBaeT, 'ITO AaHHbIH cnoco6 WHPO.KO HCDOJlb3YCTCH B HHTep­

rrpeTaJ:\HOHHOH TeXHHI<C CBpone:ikKHX rocy,l\apCTB. 
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