
CT8TbHX 06 OTBeTCTBeHHOCTH l'OCYARPCTB), KOl',l~a: a) 1111emAyHapOAHR.ll opra

HH3Rll;H.11 ao1111oraeT HJIH COA0HCTBye'l' ,l{pyroH HJJH rocyAapCTBY B coaepme

HHH M0)1(,l{yH8pOAHO-llpaBOBOl'O AeSIHH.11; 6) OHR PYKOBOAHT APyrOH opraHH-

3RD;HeH HJJH l'OCYARPCTBOM H ocyw;ecTBJJ.lleT KOHTPOJJb H~ HHMH AJlSI coaep

meHH.11 TaKOl'O AeSIHHSI; B) oaa npHHY:>KAaeT APYl'YIO opraHH38IJ;HIO HJJH rocy

A8PCTBO K COBepmeHHIO KaKOl'O-JIHOO A0.llHHH, KOTOpoe ecnH 6bl He npHeym

~eHHe, .llBJJ.ll.110Cb 11/10)1(AYffRpoAHO-Ilp<>THBOIIpaBHhlM; r ) Me:>KAYHRPOAHO-apo

THBOllpaBHOe AeHHHe coaepmaeTCH APYl'OH Me:>KAYHapoAHOH opraHHaaD;eeH:, 

'l.JJeHOM KOTOpOH HBJI.lleTC.11 nepaaa M0:>KAYff8POAHaH Opl'aHH38ll;HSI. 

IlpoeKT CTaTeH OXB8TblB80T BOllpOCbI, KOTOpbI0'6bIJJH BbUt:BJJeHbI, HO He 

paccMoTpeHbl a CTaTbHX 06 OTBeTCTBeHHOCTH rocy,l{apcTa aa Mem,l{yeapoA

ao- npoTHBonpaaHble A0HHH.ll, KRCRIOIIJ;Hec.11 OTBeTCTBeHHOCTH l'OCYA8P

CTBa-'l.JleHa Mem.zwaapo.AHOH opraHH3RIJ;HH aa npon1Bonpaaaoe .AMHHe, co

aepmeHaoe aroli opraHH3aD;HeH:. 

TaKHM o6paaoM, ao aaaepmeau10 pa6oThl HR.A TeMoli OTBeTCTBeHHOCTH 

Me:>KAYffapoAffbIX opraHH3RD;HH· KoMHCCHH Me»<:AYffapo,l{Horo apaaa OOH 

KO.AH<t>m:i;HpyeT ew;e 0.AHY npo6neMHYIO o6naCTb 1111em,Ayaapo,l{Horo npasa. 

Cy,l{.11 no BCeMy, BOBbIH npoeKT CTaTeH CTaHeT TRKHM me RBTOpHT0THbIM HC

TO'l.HHKOM KaK H CTaTbH 06 OTBeTCTBeHHOCTH rocy,l{apCTB aa Mem,l{yHapo,l{

eo-nponrnonpaBHble ,l{eHHHH, KOTOpbie H00,l(H0KpaTHO HCilOJlb30BaJJHCb npH 

paapemeHHH cnopoa a Mem,l(yaapo,l{HOM Cy.Ae OOH. 

0 .8. nempoea 
6rY (MMHCK) 

K BOIIPOCY 0 DPABOBOM PErY JIHPOBAHHH 
IlPHMEHEHH.H MEP BE30IlACHOCTH )'YIACTHHKOB 

YrOJIOBHOro IlPOQECCA H HHLIX JIHQ 

B coapeMeHHOM o6m,ecTae apoTHBOAeHCTBHe npecTyaHOCTH (oco6eaeo 

opraHHaosaaaoii) CTaHOBHTCH see 6onee cno:>KHbIM ,l{enoM. Ot1eB1'fAHO, 'ITO 

HCilOJlb30BaTb OCHOBHbie HCTO'IBHKH ,1{0Ka38TeJJbCTB no yrOJJOBHblM ,AenaM -

IlOKaaae'HH llOTepneBlilHX H CBH,AeTeJJeH - H0B03M0)t(HO 6ea AOIIOJJHHTeJJb

HbIX Mep,' Il03BOJJHI011\HX o6ecne'IHB8Tb 6eaonaceocTL 3THX JJHD;, KOTOpble 

,l(OJJ)l(Hbl HM0Tb B0311110>KHOCTb .A8B8Tb IlOK838µHB, lfe ·6.0.llCb a.a CBOIO >KH3Hb, 

:1.l(OpoBLe, HMYIIJ;0CTBO H 'IJJeHOB Cell/lbH H 6JJH3KHX. 

&ra npo6neMa BeCbMa OCTpO CTOHT apH paccne,l{OB!U;lHH npecTyIIJieHHH 

r.BSl38HHbIX c Toprosnelf JlIO,l{bMH, apOTHB0,1{0HCTBHIO KOTOPLIM B aaweii 

cTpaHe y,Aen.11eTc.11 oco6oe BHHMaHHe. MHorHe mepTBLI ToproanH JJ;IO.ALMH ee 

06paw;a10Tcl'I a npasooxpaHHTeJJbHhle opraHbl aoToMy, 'ITO onaca10Tc.11 npe

cne,l(oBaHH.11 co CTOpOHbl sep60Bl1\HKOB, CYTeHepoB H .APyrHX 'IJJ0BOB npe

CTYilHbIX rpyan . 

KoHeqao, 6onee ape,AnO'lTHTenbHO cTpOHTb npoI.1;ecc AOKa3LIBaHHl'I 6ea 

}"laCTH.11 aoTepaeaUJHX H CBH,l{eTeneii. HanpHMep, nposoAHTb paccn;eAoBa-
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HHe, B XOAe KOTOporo B OCHOBHOM npocnemHBaTb ¢>HH8HC0Bble aKTHBhI npe
CTYDHHKOB. 0.AHaKO DOJIHOCTl>lO HCKJIIO'IHTb y<1aCTHe mepTB npeCTYDJieHHH 
H cB~eTeneA, K comaneHHio, He YAacTca. :3To orrpeAenaeT aHa'leHHe npuMe
aeBHJl Mep, o6ecne'IHBBIOmHx 6eaonacHOCTb DOTepneBWHX, CBHAeTeJieH H 
KHblX JJHll,, COA0HCTByiomHX ocyineCTBJI0HHIO npaBOCYAHJI. 

Ocaoabl npHMeBeHHJl YKaaaHawx Mep pernaMeHTHpOB8Hbl B rnue 8 
YIIK Pecny6nHKH Benapyci.. Mepbl, Hanpasneaa&Ie aa o6ecne'leHHe 6eao
nacHOCTH JJHll,, co,n.eACTBYIOmHx npaBOCYAHJO, DpHHJITO AeJJHTb B8 npou.ec
cyanbHhl'e H Henpou.eccyani.awe (opr8HH38ll,HOHHO-TexHH'l.ecKHe). CnHCOK 
opraBH38ll,HOHHO-T0XHH'lecKHX Mep JIBJJJleTCJI OTKphITbTM: DOMHMO Mep, 
aaKpeaneHHhl'X B 'I . 3 CT. 66 YIIK Pecay6nHKH Benapyc& (nH'IH8JI oxpana, 
oxpaHa mHJIRma H HMYmecTBa, uaMeHeHHe nacnopTHhIX ,n.aaHwx H aaMeHa 
AOKYM0BTOB, aanpeT HB Bhl,IJ;8'1.Y CBeJJ;eHHA H T.n.), Mor yT npHM0HJITbCJI H 
HHble Mepbl. 

IlpH 3TOM np~M.eH0HHe TaKHX Mep npeACTaBJIJleTCS 6onee _npeADO'lTH
T0JlbHhlM, TaK KaK npeJJ;rionaraeT coxpaHeHRe rrpou.eccyanhHhlX rapaHTHH 
npaaa o6BHHseMor o, no,n.oapeaaeMoro AonpamuBaT& noKaa&rBa10mHx npo
THB sero CBHAeTeJieH HJIH HMeTb npaBO Ha TO, 'IT06bl CBHAeTeJJH 6b1JJH AO
apomeHbl ("e" n. 2 CT. 14 Mem,n.yHapoAHoro naKTa o rpam,n.aHCKHx H nonu
TH'lecKnx npasax 1966 r.). 

MbI C'IHTaeM, 'ITO npeporaTHBa npHMeHeHHS Mep HepaarnameHRB CBe
Jt0BHA o JIH'IHOCTH (cT. 67 YIIK) Ha CT8JJ.HH.CyAe6aoro paa6RpaTeJJbCTBa RJIM 
ocao6o>KA0HHs OT JIBKH B cy,n.e6Roe aaceAaBHe (cT. 68 YIIK) ,n.onmaa oT,n.a
saT&cJI CYP.Y· IlpH 3TOM npHMeHeHHe Mep HepaarnameHHB CBe,n.eHHH 0 JIH'l
HOCTH Ha CTaJJ.HH npe,n.sapHT0JlbHOl'O paccne,n.osaHHJI Be ;i;omt<HO aBTONaTH
qecKH BJie'I& aa co6oii npHMeHeHHe 3TOH Mepbl Ha CTBJJ.HH cy11.e6Horo pac
cMOTpeHHJl. 

CneJJ.YeT OTMeTHT&, 'ITO MexaHH3M peanHaau,HH opraHnaau,uoauo-Tex
HH'leCKHX Mep B Pecny6nHKe Benapyc& ;i;o CHx nop He s&1pa60TaH, a pean&
ao npHM0H.lllOTCJl npou.eccya.nbBble Mepbl 6eaonacHOCTH. IlpH'lHHa 3TOI'O B 
OCHOBHOM B TOM, 'ITO )l.JIJl npHMeHeHHJl nepBblX eea6x0]1.HMO cep&eaHoe co
sepmeHCTBOBaHHe OTPacneii aaKoRo,n.aTeJibCTBa, npHHSTHe aaKoHa, cnea.H· 
aJibHO DOCBSI.q0HHOI'O DpHM0H0HHJO Mep no o6ecne'leHHIO 6eaooaCHOCTH 
yqacTBHKOB yronoseoro npou,ecca H ,n.pyrHx JJHIJ.. IlpH 3TOM caMoe rnaBHoe -
HX peanH3aIJ,H8 Tpe6yeT cyiqecTBeHHhlX <l>HHaHCOBblX 38TpaT. 

B PoccHAcKoA ¢>e,n.epall,HH K c¢>epe yronoaso-rrpou.eccyani.Horo pery
JJRposaHHJl OTeeceHhl TOJibKO npou,eccyan&Hble Mepbl (CT. 166, 186, 193, 
241, 278 H T.JJ..). IlpH STOM 38KOHOAaTeJib HX He CHCTeM8TH3HpyeT. 

'Y'l'HTblBaJl reorpa¢>u'leCKHe oco6eHHOCTH TeppnTopHH BenapycH, cne
.AYeT OTMeTHTb, 'l'TO oco6oH perna111eHTSU.HH ;i;onmHo no,n.sepranca npHMe
HeBHe Nep 6eaonaCBOCTH no 11.enllM 0 TPBHCBSU.HOHaJJbHOH npecTynBOCTH (K 
KOTOpoH, B 'l'BCTSOCTH, OTHOCHTCJl H TOprOBJJB JIJO)l.bMH). PerynHpoBBHHe 
llPHMeH0HH8 Mep 6e30DBCHOCTH )l.OJI:IKHO ocyinecTBJIJITbCJl H HB Memrocy
,A8pcTB0HHOM ypOBHe, 'l'TO Tpe6yeT 38KJII0'10HHH Me)l(JJ.YJiBpo){HblX COrname
HHH no 3BmHTe CBHJJ.eTeneA, DOTepnE!BWHX H HHblX JJHIJ;, co,n.eACTBYIOIIJ.HX 
ocyinecTBJI8HHIO DPBBOCYJJ.HJI. 
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B paMKax TaKHX AOrosopeHHocTeli AOnmHLI 6b1Th pemeahl sonpocbl ne

peMeHhl M0CTO)KHTenhCTBa (B TaKOM CnY'iae ,D;8.HHaH Mepa 6yAeT 6onee 3<}>
c)>eKTHBHOH), a TaKme KonnH3HH, B03HHKa10w;He npH H3M0B0HHH nacnopT

HhlX AaHHblX H 3aMeHe AOKyMeHTOB, npKMeHeHH1'1 nH'lHOH oxpaHhl, CIIeD,H

anhHhlX cpeACTB 3aiqHTbl H T.A. 

TaKHM o6pa30M, perynHpOBaHHe HHCTHTyTa Mep 6eaonaCHOCTH nlll.\, co

A0HCTBylOlll;HX npaBOCYAHIO, p;On>KHO CTpOHThCJI c Y'l0TOM YKa3aHHhlX BhIIDe 

oco6eHHOCTeH . 

H.H. nnRXUM08U'I 
HL\3A npH npe3H,Q0HT0 Pecny6m1K"1 6enapycb (MHHCI<) 

OCHOBHLIE HAIIPABJIEHHSI CHCTEMATH3~HB 
BEJIOPYCCKoro 3AKOHO,IJ;ATEJILCTBA 

CHcTeMaTH3al\HJI J1BnJ1eTCJ1 OAHHM H3 rnaBHhIX nyTeii: paaBHTHR cospe

MeHaoro 6enopyccKoro 3aKOHO,D;aTen1>CTsa. 0Kono nonoBHHbl scex npoeKTOB 

aaKOBOB, KOT Opble pa3pa6aThlBIUOTCJI B HaIDeM l'OCYARPCTBe, Hau.eneHhl Ha 

CHCTeMaTH3aIJ,HIO AeHCTBy10w;ero 3aKOHO,D;aTenhCTBa. Ponh CHCTeMaTH3a

U.HH IIOCTOJIHHO IlOBhlIDaeTCJI B CB.!13H c nepexO,D;OM HOPMOTBopqecKOl'O npo-

1.1ecca K 3Tany, Ha KOTOpOM nepBOCTeneHHOe 3HR'l0HHe HM0IOT He perynHpo

BaHHe HOBhIX o6I.qeCTB0HBbIX OTHOIIJ0HHH, a ynopJ1AO'l8HHe H COBepmeH

CTBOB8.HHe yme npHHJITblX aKTOB. 

B 2005 r. B BenapycH npHHJITO 82 aaKoHa; Ha HHX 40 - o BeeceHHH H3-

MeHeBHH, p;ononBeHMH H npH3HaHHH y TpaTHBWKMH CHny p;eHCTBYIOI.qHX 

aKTOB H nHIIIh 8 - BOBble (ocTanhHhle 34 - 0 paTH<}lHKal\~Uf M0)f(,l(YffapoA

HblX ,D;OI'OBOpOB). 

CHcTeMaTH3Rl.IH11 aaKOHO,D;aTen&CTBa BbtCTynaeT B 6enopyccKOM rocy

ASPCTBe 06'heKTOM nporpaMMHO-nOm-ITH'l0CKOl'O H npaBOBOro B03A0HCTBHJI, 

ocyw;ecTBnJ1eMoro nocpep;CTBOM KoHc;enu,HH cosepmeHcTBoeaaHJI aaKoHo

.a;aTen&cTBa Pecny6nHKli Benapyc&, aaKOHa o HOpMaTHBHhlX npaBOBblX aK

Tax, PJ1Aa aKTOB IIpe3HA0HTa. K comaneHHJO, B A0HCTByJOll\eM 3aKOHO,l(a

TenbCTBe nOKa OTCYTCTByeT M0XaHH3M AnH opr8.HH3al..l,~H IlOCTOHHHOH pa6o

Thl B o6naCTH CHCTeMaTH3RI.1HH npaBOBbIX aKTOB. 

B COOTB0T CTBHH c ynoMJIHYThIMH BblWe IIOnHTHKO-IlPaBOBhlMH AOKy

M0HTaMH CHCT0MRTH3aIJ,HJI 6enopyCCKOl'O 3aKOHOAaTen&CTB8 npOBO,l(HTCJI no 

CJJeAYIOlll;HM OCBOBHblM HanpasneHHJIM: 

- ycTpaaeaHe npoTHBOpe'IHH Me>KAY AeHCTByJOlll;HMH aKT&J!4"B'. Ha np&K

THKe 3TO caMaJI pacnpocTpaaeaHaJI ct>opMa CHCTeMaTH3aIJ,HH. HaH6onee 

Ba>KHOe 3H8'10HHe npH 3TOM HMeeT cornaCOB8HHe HOpM 3aKOHOB H aKTOB 

Ilpe3H,D;0HTa; 

- KOAH<}lHKRl..l,HJI. B OTJJH'IHe OT 3Tana OTpacneBOH KOAH<l>HKRl.IHH, npo

BO,D;HBUl0HCSI BO BTOPOH nonOBHHe 90-x rr. xx B., B HRCTOHI.qee BpeMJI 60nb-
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