auxku Benapycs. 1996. Ne 13. C. 338) neHcum 3a BBICJYTY JIeT IPOKYPOP-
ckuM paboTHUKaM HasHavaoTca B paamepe 50 % COOTBETCTBYIOIIUX CYMM
JIEHEeKHOr'0 COAEPIKAHUA, BKJIKOUAKIIEro B cebs NOMKHOCTHOM OKJIAJ IO
rocJaeAHel 0 YBOJILHEHNA S 3aHUMAaeMOi JIOJIKHOCTH, AOILJIATH 38 KJIACCHBIN
YMH ¥ BRICJYTY JieT ¥ HaxbaBKY K HUM Ha [IeHb Ha3dHA4YeHus neHcuu. JleHex-
HOe CoJiep KaHue He IpeBhImalolnee JeCATUKPaTHOM MUHNMAJIbLHOM 3apaboT-
HOM IJIAaThl, YYHUTHIBAETCS IIOJHOCTHIO, & OCTAJILHAS 4YacTb — B pasMepe
50 %.

Pasnudns B ypoBHe NeHCHOHHOro obecrnedeHuss HaeMHBIX pabOTHUKOB,
HEKOTOPLIX APYTMX KATeropuii 3aHATOr0 HaCeJeHUd, KaJPOBEIX BOEHHBIX,
NpPUPaBHEHHBIX K HUM B 06JIaCTH IEHCHOHHOTO obecneyeHusd, a TaKKe rocy-
JapCTBEHHBIX CJIYKalUX, ouyeBMAHbI. HecoMHeHHO, yCTaHABIMBAA pas3me-
PbI IEHCHH KAZAPOBEIM BOEHHBIM, pAG0OTHUKAM MUJINIIMA, OPTaHOB U II0ADPAa3-
AeJIeHUN 110 YpEe3BRIYAWHBIM CHTyalusaM, (PUHAHCOBBIX pacciaefOBaHMM,
IPOKYPOPCKMM pabOTHMKAM, 3aKOHOJATelb YYMTHIBAJ clHenuduKy 4 oco-
6erHoCTH 3TOH cayxkOb1. OgHAKO J06as NeHcusa JOJKHA ObITh OrpaHUYeHa
MaKCUMaJibHbIM padMepoMm. OHA MOXKeT, HAIIPUMEDP, COOTBETCTBOBAThH CPeJ-
HeMy 3apaboTKy B cTpaHne.

Kpone Toro, nepuoj, 3a KOTOPhIA IIOACYUTEIBAETCS 3apaboTOK AJs Bcex
KaTeropuii rpaiaH, A0/KeH 66T OUHAKOB, 100 IIDU UCYUCIIEHUM [IeHCU U
3a JUIMTEJIbHBIM IIePHMOJ, KAK 3TO IpeAycMoTpeHOo 3axoHoM ot 17 ampens
1992 r., cpegHemMecAYHbIM 3apaboTOK OKa3bIBaeTca Hue 3apaboTka, ucuuc-
neHHOro 3a 6osiee KOPOTKUI epuox.

J1.0. Mypawko
KoHcTutyumorHbiid Cyn Pecnybnuku Benapych (MuHck)

KOHCTHTYIIMOHHOE MBIIIJIEHHE
KAK KATETOPUA IOPHAUYECKOU NPAKTUKHA

KOHCTHTYLIHOHHOE MBIIIJIEHNE, BKAIOYEHHOe B CUCTEeMY O0LeCTBEHHOI0
CO3HAHUS, IPAHANJIEIKUT CTPYKTYPE IPABOCO3HAHMA U IIpeJcTaBaseT coboit
ero aKTHBHOE 3BEHO.

IIpaBOCO3HAHUE TPAJUIMOHHO OINPEAessieTCs KAK COBOKYIHOCTh IIPeA-
cTaBJIeHUM, B3rJsi/0B, OLEHOK, YCTAHOBOK, 3MOLMMA, BBIPDAMXKAIOUIUX OTHO-
wmeHue Jiogei K unpasy (zelicTBylouieMy, jkejaemomy u T.1.). IIpaBosoe
MBIULJIEHUE MOXKeT OBITE OIpe/iesIeHO KaK ICUXUYeCKH ITPOLEeCcC Onepupo-
BaHUS B CO3HAHUM COOTBETCTBYIOIUMM obpasamu n abcTpaknusaMHu, TIpeA-
CTaBJASIOIIUME cO00i OTpa)kKeHHue ONpeesIeHHBIX SBJEHUI NPABOBOM Hei-
CTBUTEJIbHOCTH.

Hapsaay ¢ NOHATUAMY “nipaBoBoe MEIULIeHUe” U “HoBoe Mulmiegue” no-
JIy4aeT CBOe PacrnpocTpaHeHHe ¥ TePMMH “HOBOe mpaBoBoe MelmaeHue”, OHo
TIPeANoJIATaeT AaKTHBU3AIIWIO IPABOBOT'O COHAHMS U IPABOBOM KYJILTYPHI HA
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OCHOBE NPMHIMIHAANLHO HOBBIX M€ W pelIeHWH, HOBOrO IPABOMNOHMMA-
HUSA, IPUIIEAINEr0 BMECTE ¢ UBMEHEHUSAMHU IIOCJIeJHEr0 AeCATHIeTH.

CBA3k KOHCTUTYIIMOHHOIO MBIULJIEHUA KAaK 0co60ro AyXOBHOro KOMIIO-
HEHTa MOJIMTHUKO-IIPABOBON KyJIbTYpPs! 00LeCTBA ¥ NIPaBOBOTO (MJIH HOBOI'O
OpaBOBOIO) MBILLIEHHUA ABAAeTcA OeaycnosHoi. [IpyMeHUTEIBHO K HALIEMY
rocyjapcTBy, Ha HAll B3rJiAA, HEOGXOAMMO rOBOPUTH O KOHCTHTYI(MOHHOM
MBIIILJIEHUMH KaK KaYeCTBEHHO HOBOM YPOBHE ITPABOBOr0o, KaK O BO3HHUKIIIEH
3a mocJiefiHee JeCATUJIEeTHE HOBOM IIPaBOBOM PeasibHOCTH.

KOoHCTHTYIIHOHHOE MBILJIEHHE MOXKeT ObITh ONpejesIeHO KaK IPOLecc
OTPaKEHUA KOHCTUTYIIMOHHO-IIPABOBLIX OTHOLUEHUI B CO3HAHWM JIIOAEH M
O/[HOBPEMEHHO — KaK OCO3HAHHbIE U IPUMEHsAeMble Ha TPAKTHKE KOHCTUTY-
[MOHHBIE OPHEHTHPhI COOTBETCTBYIOILEr0 IPaBOBOro noseaeHns. Kak Bcs-
KHH IpOLecc, KOHCTHTYLUMOHHOE MBILIJIEHNE ODYCJIOBJEHO IIeJIbIM DPAAOM
takTopoB. Ha Ham B3rasA, onpeAessOuMM U3 HUX ABJAIOTCA HALITMOHAb-
Hbl€ TPAJUIMHA IPaBOCO3HAHUSA. TOJBKO COBOKYITHOCTHIO (DOPMAJILHOIO CO-
gep)xkaHus KOHCTHTYI MM KaK JOKYMEHTAa, CYLeCTBOBAHUSA ee KaK ocoboro
AYXOBHOTO ABJIEHUA HAIMOHAJBHOI'O CO3HAHUA M TeX pPeasjibHBIX OTHOLIEe-
HuUil, B HeIpaX KOTOPbIX BIZPEBAIOT KOHCTUTYILIMOHHbBIE YCTAHOBKH, OIIpeze-
nsercs 3¢ dexkTuBHOCTS peanusauuu HopMm KoHCcTHUTYI(MUA.

Xora npumeHeHHe HenocpeicTBeHHO KoHcTurynuu (oco6enHo B cdepe
npas 4 cBoboj rpaxkzaaH) uMeeT GONbINYI0O MEXAYHAPOAHYIO TPAAUIUAIO, a
HOPMaTUBHOE 3aKpervieHue (JeKJjapanyuM, yCTaBHbIe IpPaMOThl) rocyjap-
CTBEHHBIX ¥ OOLIECTBEHHLIX OCHOB XapaKTEePHO JJIsi MCTOPHH 0esIopyCCKOM
rocyfapCTBEHHOCTH, IIOBOPOT K CTAHOBJIEHHUIO PEaiNbHOI'0 KOHCTHUTYIHOHA-
Jau3Ma Mor GbITh OCYIIECTBJIEH TONBKO O{HOBPEMEHHO C HAYAJIOM IIPUHI{MITN-
aJIbHO HOBOT'O 3TAala HAllHOHANBHO-TOCYJapPCTBEHHOr0 caMoonpeaeneHns Be-
napycu: “Ecau pagsine KoHcTuryuus pecny6JIMKHA 3aHUMAaA MECTO I'ie-TO B
cepeauHe IIPABOBOM JIECTHUIIBI, TAK Kak Haja Heud croanu KorcTurynus
CCCP u HexoTOpbie COI3HbIe aKThl, KOTOPLIM OHA JIOJIKHA GbLIAa COOTBET-
CTBOBATH, TO npekpauenue cyuecrsopanusa Corosza CCP, obperenue pecny6-
JIMKOX TOCYyZapCTBEHHOM HE3aBUCHMOCTH KOPEHHBIM 00pasoM HM3MEHHIH
KapTUHY BCEro IpaBOBOr'0 CTPOMTEJILCTBA U [10-HOBOMY ITOCTABMJIM KOHCTH-
TynuoHHbINA Bonpoc” (Bacuaesuy I''A. Pedeperaaymel B Benapycu u ee nyTsh
K HesaBucumocTH B KoHie XX cronerusi. Mu., 2001. C. 99).

O6basaenue 8 1991 r. BCCP He3aBUCUMBIM rOCYZAapCTBOM SBUJIOCH HO-
BbIM 3TAIIOM Pa3BUTHHA GENOPYyCCKOU rocyZAapCTBEHHOCTH U TpeboOBaJio HO-
BBIX MI€0JIOI'MH, HOBOTO COBHAHUA M MBILLIeHU s, CII03KHOCTHIO OCMBICTAEHUA
poIeccoB npeobpasoBaHus TOrO BPEMeHU B 0OIIeCTBEe U rOCYAapCTBE MOXK-
HO, O4EBUIHO, OO'bACHUTH TO AJIMTEJbHOE BPEeMsI, KOTopoe npowio ot Jek-
napanun o cyBepeautere BCCP 1990 r. go npuraarus Koscruryuuu 1994 r.

OxHOBpEMEHHO 3TO J0Ka3biBaeT HOBoe oTHomeHue K Koncrurynuu. B
Hell fomkeH GbLI OBITE TAK MJIM MHAYE NIOABE/IeH UTOr npoueccaM (opMmupo-
BaHMA I'oCy/lapcTBa HA MHOH COMANbHO-3KOHOMUYECKO# OCHOBe, 3aKperije-
HBl OPMEHTHDHI OOIIECTBEHHOrOo pasBUTHUs, ero nepcrnexkTusbi. Copepixa-
TeJbHOCTh KOHCTUTYI MU CBUAETENHCTBYET O TOM, YTO U paspaboTyuKu, U
obcyxkpaBuive u npuEMMasmue KOHCTHTYUMIO lenyTaThl BUAENAN B KOHCTH-

127



TYLMOHHBIX HOpMax npasoobpasyioinee Hayano. IMEHHO B 3TOT NepHOA
YXOAAT UCTOKHA KOHCTUTYLMOHHOIO MBILIJIEHMS.

IIpuaaTue HoBOM pepaxkuuu Koucruryuuu B 1996 r. nmoaseno csoeob-
pPa3HbIi “npaBoBOM UTOr” NOJNUTUYECKOMY KPU3HUCY TOTO BPEMEHHU, YTO CBH-
feTenbcTBYeT 06 OCOZHAHMM MECTa M POJIM €€ B IIOJMTHYECKOU ¥ IPaBOBOM
JKU3HM obiiecTBa, 0 noreHuuane KOHCTHTYyHMM B KayecTBe pPeaybHO Aei-
CTBYIOIEro IOPUAUYECKOro JOKYMeHTa ¥ (YTO eine BaKHee) 0 MPU3HAHUM
3TOTr0 NMOTEHIHAJIA ¥ 3TUX BO3MOMKHOCTEMH.

Jlns Hamero rocyfapcTBa, KaK U MIPAaKTHYECKH [ BCEX IIOCTCOBETCKMX
rocyAapcTs, B CBA3M C IPOTHBOPEYMBOCTHIO 3aKOHOAATeILCTBA, 1pobebHoC-
ThI0, HEOOXOAUMOCTEIO GLICTPOrO NPaBOBOrO PearMpoBAHUSA Ha COLIHANbHEIE
H3MeHeHHUdA XapaKkTepHa ocobas noTpebfHOCTS B IPUMEHeHUH OO X KOHCTH-
TYUMOHHBLIX NPUHOUNOB. OYeBMAHO, YTO KOHCTUTYUHMOHHBEIM KOHTPOJb 3a
AEHCTBYIOIMM 3aKOHOAATEIBCTBOM HE MCYEPIBLIBAETCHA [POCTHIM COMIOCTAB-
JIeHMEM U TIPUBEJEeHHUEM INOCJAEAHEero B COOTBETCTBHE C KOHCTHUTYLHMOHHOMK
HOPMOIiX. 3 =

IIpeos0neBaTh MHOKECTBEHHBIE IPABOBbIE KOH(MINKTEI, IPOTUBOPEYNs
¥ npobesbl TOJNBKO B IIJIOCKOCTH IMO3UTHBHOrO IpaBa (KOTOpoe K 3TOMY M He
npucroco6eHo 1o cBOed NPUPOojie) HeBO3IMOXKHO. 3xeck Haubosee addex-
TUBHBIH MHCTPYMEHT — HAJNO3UTUBHBIE IPUHIIUIIEI X OLEHKH, ECTeCTBeH-
HO-TIPABOBbLIE TIPEACTABJEHUA O JOJIKHOM B IpaBe, 3aKpelieHHbIe B Oeso-
pycckort KoHcTuryuwum, ofmye NpUHIUNLI IpaBa B IeJI0M, o0IIenpu3HaH-
HBIe IPUHIUIILEI MEXYHAPOAHOrO npasa, obique Havana. B nogo6Ho#i 1es-
HOCTHOM OPMEHTAIlMM IPH Pa3pelleHuH NMPaBOBLIX Ipo6JieM IrJIaBHYIO POJb A
HauYMHaeT UIPATh HEITOCPEACTBEHHO KOHCTHTYIIMOHHOE MBILILIEHUE.

HU.B. OneHckasn
BIray (Munck)

METO/BI 'OCYIAPCTBEHHOI'O YIIPABJIEHHUA
KAYECTBOM INPOAYKIIHHA B OBJACTH 3AIIUTHI
IIOTPEBHTEJIBCKOI'O PBIHKA

TocynapcTBeHHOe ynpaBieHUe KAYEeCTBOM MPOAYKIMM 0cobGeHHO Heob-
xoauMo B 06s1acTH 3aUUThl NOTPeOUTENBCKOrO PEIHKA, TAK KaK IpeaycMar-
PUBAET peaJiM3anMui0 TPeX OCHOBHBIX IPUHIMIIOB: HEOTBPATHMOCTH OTBeT-
CTBEHHOCTH M3TOTOBUTEJIA MJIM IIOCPEAHUKA MEXAY I10TPebUTEeIeM ¥ H3rOTO-
BUTeJIeM (IpoAaBlia, IIepeBO34YMKa), 10 BUHE KOTOPOro HPOM3OINIIA. [TOpYa
OPOAYKLMM; ACNYCK K IIPOM3BOJACTBY M OOpaleHMI0 TOJBKO TOBapa, Mpo-
meAlIero Heo6XoANMMYI0 IPOBEPKY; NPeAOTBpalle e 1 NMPodUIaKTHKA 110-
nafilaHus Ha PHIHOK HeJoOpoKavyecTBEHHOM NPOAYKIMHU.

IIyTH, KOTOPBIMM OPraHbl roCyAapCTBEHHOI'0 YIIPABJIEHHSA BO3JEHCTBY-
IOT Ha Bech IPOIECC OT BRINYCKA A0 peaju3aliud NnoTpebuTesNio KauyecTBeH-
HOM NMPOAYKI MM, HA3BIBAIOTCA METOAAMH I'OCYJAPCTBEHHOr0 YIIPaBJIeHUs B
aTtoi cepe. [IpuMeHeEUe METOLOB yIIpaBJIeHUs 3aBUCHUT OT IIeJIM yIpaBje-
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