
JIHKH Be.11apyc&. 1996. M 13. C. 338) neecHH aa BblCJiyry neT npoKypop

CKHM pa60THHKaM Ha3Ha'laIOTCJI B pa3Mepe 50 % COOTBeTCTByiom,Hx CyMM 

.n:eaemeoro co.n:epmaeHH, BKJIIO'lruom,ero B ce6J1 .n:o.11meoCTHOH 0K.11a.n: no 

noc.11e.n:eeH: ,AO YBOJibHeHH$1 38HHMaeMOH .n:omRHOCTH, ,AODJI8Tbl 38 KJIBCCHbJH 

'IHH H BblC.11yry JieT H ea.n:6aBKH K HHM Ha ,AeHb H83HB'leHH.11 neHCHH. )J;eeem

eoe co.n:epmaeHe He npeBblma10m,ee .n:ec.llTHKPBTHOH MHHHMBJibHOH 38pa6oT

HOH DJIBThl, y'l:HTblBBeTCSI DOJIHOCTbIO, a OCTBJibHB.11 'iBCTb - B pa3Mepe 

50 % . 
Paanff"<iHSI u ypouee neucuoeeoro o6ecneqeeHSI aaeMHblX pa6oTHHKOB, 

seK0Top&1x .n:pyrHx KaTeropHH: 3BHHTOro eaceneHHSI, KB.APOBbJX soeeebJX, 

npHpaueeHHbJX K HMM u o6.11acTH neecHOHHOro 06ecneqeeH.11, a TaKme rocy

.n:apcTBeeH:hlx c.11ym~Hx, O'leBHJJ:Hhl. HecoMeeeeo, ycTaeauJ1Hua.11 paaMe

phl neHCHH KB,ApOBblM BOeHHhIM, pa60THHK8M MHJIHIJ;HH, opraHOB H DO,Ap83-

,AeJieHHH no 'lpe3Bbl'l8HHbIM CHTYBIJ;HJIM, <tJHHaBCOBbIX paccJie,AOBBHHH, 

npoKypopCKHM pa60THHK8M, 3aKOHO,AaTeJib y'l:HTbIBaJI cneu;ml>HKY H oco-

6eHHOCTH 3TOH c.11ym6b1. 0.n:eaKO .11106aS1 neHCHJI ,AOJI»<Ha 6.bJTb orpaHH'leHa 

MaKCHMaJibHhIM paaMepoM. Oea MO)KeT, eanpHMep, COOTBeTCTBOBBTb cpe.n:

BeMy 3apa60TKY B CTpane. 

Kpor.s:e Toro, nepHO,A, 38 KOTOpbIH IIO,AC'IHTbIBaeTC.11 aapa60TOK ,AJISI Bcex 

KaTeropm'f rpa11<,ABH, ,AOJI)f(0H 6b1Tb O,AHHBKOB, H6o npH HC'IHCJieHHH neHCHH 

3a ,AJIHTeJibHbIH nepHO,A, KBK 3TO npe,AyCMOTpeeo 3aJ<OHOM OT 17 anpeJIJI 

1992 r., cpe.n:eeMecsr<IHl>lH 3apa6oTOK OKa3bIBaeTCJI HHme 3apa60TKa, HC'iHC

neHHOl'O 3a 6onee KOPOTKHH nepHOJJ:. 

n.o. Mypaw1<0 
KoHCT111ry41110HHbll7! CyA Pecny6n111K111 5enapycb (M111HCK) 

KOHCTHTY~OHHOE MLilllJIEHHE 
KAK KATErOPH.H IOPH,lJ;ll'IECKOit IIPAKTHKH 

KoHCTHTyu;Hoeeoe Mhlm.11eeHe, BK.111011eueoe B CHCTeMy o6m,ecTueeaoro 

C03HaHHSI, DPHHB,AJiemHT CTPYKTYPe np8BOC03H8.HHSI H npe,ACTBBJIReT co6oH: 

ero aKTHBHOe aseeo. 

IlpaBOC03HBHHe TpB,AHll,HOHHO onpe.n:enSleTCSI K8.K COBOKyDliOCTb npe.n:

CTBBJleHHH, B31'JI.ll,AOB, ou;eaoK, YCTBHOBOK, 3MOl.l;HH, BhlpamaIOil.l;HX OTHO

weeHe mo.n:el'f K npasy (.n:elicTsy10m,eMy, menaeMoMy H T.n.). Ilpasouoe 

Mhl.rnneeHe MomeT 6h1Th onpe.n:eneeo KB.K ncHxH"lecKHH npou;ecc onepHpo

BaHHSI B C03H8HHH COOTBeTCTBYIOIIJ,HMH o6pa3aMH H a6CTP8.KU.HJIMH, npe.n:

CTBBJIHIOil.l;HMH co6oH: OTpB*eHHe onpe.n:eneRHbIX HBJieHHH npaBOBOH .n:ee

CTBHTeJibHOCTH. 

HapR.AY c DOH.llTHHMH "npauosoe MhlllIJICHHe" H "eosoe MhllDJieaue" DO

nyqaeT csoe pacnpocTpaeeeHe H TepMHH "eouoe rrpasosoe MhlWJieHHe". Oeo 

npe.n:nonaraeT 8KTHBH3Bu;HIO npaBOBOl'O C03H8l'IH.ll H npauoeoH: ltYJibTypbl Ra 
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OCHOBe npH~HilH8.JlbHO HOBblX HA6H H peweHHH, HOBOro npaBODOHHMa

Hl'UI, apHwe,zi;wero BMeCTe c H3MeHeHIUIMH nocne,11;Hero A6C.llTHJJ6TH.ll. 

CB.113b KOHCTHTY~OHHOro MbllilJleHH11 K8K oco6oro AYXOBHOro KOMilO

HeHTa llOJJHTHKO-DpaBOBOH KYJJbTYPbI o6w:ecTBa H npaBOBOro (HJJH HOBOro 

npauouoro) MblIUJJeHH.11 .llBJJ.lleTC.11 6eaycnOBHOH. IlpHM6HHT6JlbHO K H8llleMy 

rocy,11;apcTBy, Ha Halli B3rJIHA, He06XOAHMO roeopHTb 0 KOHCTHTYI.(HOHHOM 

MblIDJl6HlUI KaK Ka'leCTBeHHO HOBOM YPOBHe npaBoaoro, K8K 0 B03HHKcneif 

3a nocneAHee ,11;ecSITHneTHe HOBOH npaBOBOH peaJibHOCTH . 

KoHCTHTYIJ;HOHHOe MwmneHHe MomeT 6wTh onpe,11;eneao KaK npouecc 

OTpameHHJI KOHCTHTYilHOHHO-npaBOBbIX OTHOIIIeHHH B C03HaHHH JIIOA6H H 

OJIHOBpeMeHHO - K8K OC03HRHHbie H apHMeHSleMhie HS npaKTHKe KOHCTHTY

IlHOHHhle OpHeHTHpbI COOTBeTCTByIOw;ero npanoeoro noee,zi;eHHJI. KRK BC.11-

KHH npouecc, KOHCTHTYIJ;HOHHOe M.hllllJI6HHe o6yCJIOBJieHO uenblM PllAOM 

cpllKTOPOB. Ha Hall narn.11,11;, onpe,11;eJJ.RIOW:HM H3 HHX JIBJI.RIOTC.R HRIJ;HOHanb

Hbie Tpa,D;HIJ;HH npaBOC03H8HllJI. ToJJbKO COBOKYIIHOCTbIO cJ>opManb.HOI'O co-

11epmaHHSI KoHCTHTYl.(HH KaK AOKyMeaTa, CYIIleCTBOBaHH.R ee KaK oco6oro 

AYXOBHOro .RBJJeHH.11 H8IJ;HOH8.JlbHOro C03H8HH.R H Tex peanbHbIX OTHOme

HHH, B He,11;pax KOTOpbIX BbI3penaIOT KOHCTHTYIJ;HOHHhie ycTaHOBKH, onpe,11;e

JJ.ReT<:.11 a¢cpeKTHBHOCTh peanH38IlHH HOPM KoRCTHTYilHH. 

XoT.11 npeMeHeHHe eenocpe,ll;CTBeHHO KOHCTHTYilHH (oco6eHHO B cipepe 

npae H CB060.A rpam,11;aH) HMeeT 6oJJbWYIO Mem,zi;yHapo.AHYIO Tpa.u;m::i;HIO, a 

HOpMaTHBHoe aaKperrneHHe (.u;eKnapa~H, ycTaBHbie rpaMOTbl) rocy.u;ap

CTBeHHhlX H o6w:ecTB6HHbIX OCHOB xapaKTepHO AJUI HCTOPHH 6enopyccKOH 

rocy.u;apcTBe.HHOCTH, noeopoT K CTaBOBJieHHlO pea.>IbHOro KOHCTHTyl.(HOHa

JJH3M8 MOr 6hITb ocyu:i;eCTBJieH TOJibKO O.AHOepeMeHHO c HallanOM npHHl.(HilH-

8JlbHO HOBOro aTana HRIJ;HOH8JlbHO-rocy,11;apcTBeHHOro C8MOOrrpe.u;ene!fllSI Be
JJapycH: "EcnH paHbWe KOHCTRTYI.(HSI pecny6nHKH aaHHMana MecTO r.Ae-TO B 

cepe,11;HHe npaeoeoli neCTHHII.hI, TaK KaK H8A aeli CTOHJIH KoeCTHTYIJ;HSI 

CCCP H HeK0Topb1e co10aHb1e aKTbI, KOTOpbIM oea ,11;omtcHa 6wna cooTBeT

CTBonaTh, TO npeI<paIIleHHe cyIUeCTeoeaa1.u1 Co10aa CCP, o6peTeHHe pecny6-

JJHKOH rocy,11;apcTBeHHOH H638BHCHMOCTH KOpeHHblM o6pa30M H3M6HHJJH 

KapTHHY BCero npaBOBoro CTPOHTeJJbCTBa H no-HOBOMY DOCT8BHJJH KOHCTH

Tyl.(HOHElbIH BOnpoc" (Bacu.Jte6U'I. r A. PeQ>epeBAYMhl B BenapycH Hee IIYTb 

K He3aBHCHMOCTH B KOHIJ;e xx CTOJJeTHSI. MH., 2001. c. 99). 
06'WIBneHHe e 1991 r. BCCP aeaaaHCHMbIM rocy,11;apcTBOM HBHJJOCb HO

BhIM aTanOM pa3BHTHSI 6enopyccKOH rocy,napCTB6HHOCTH H Tpe6oeano HO

BblX H,ll;60JIOI'HH, HOBOro C03H8HH.R H MbllllJieHHSI. CJIO)KHOCTblO OCMblCJl6HH.R 

npoueccoe npeo6pa30BaHH.R Toro upeMeHH e o6~eCTee H rocy.l{apcTBe Mom

HO, O'leBH,ll;HO, 06'bJICHHTb TO AJIHTeJibHOe upeMJI, KOTopoe npocnno OT )'J;eK

JJ8p8IJ;HH o cyuepeaeTeTe BCCP 1990 r. ,11;0 npHHSITHSI KoHCTHTYl.(HH 1994 r. 
0,11;HoepeMeHHO aTo AOKaableaeT aouoe OTHoraeHHe K KoHCTHTYilHH. B 

Heli .AOn:>KeH 6blJJ 6bITb TaK HJIH HHa'le IlO.ABeAeH HTOr np01.(6CC8M cpopMHPO

BaHHSI rocy,11;apCTBa Ha HHOH COIJ;H8JlbHO-aKOHOMHll6CKOH OCHOBe, 3aKpenne

HbI opHeRTHpbl o6u:i;ecTBeHHoro paaBHTH.R:, ero nepcneKTHBbl. Co,11;epltca

TenhHOCTb KORCTHTYI.(HH CBH,ll;eTeJibCTByeT 0 TOM, 'ITO H paapa60T'lHKH, H 

06cym,11;aewHe H rrpHHHMSBWHe KottcTHTY!JiHIO ,11;enyT&Tbl BM,11;e110 u KOHCTH-

127 



TYO.HOHHhIX HOpMax npasoo~paay10iqee Ha'laJio. HMeHHO B aToT nepHo.a; 

YXO)l;HT HCTOKH KOHCTHTyI.J,HOHHOro MbIWJieHH.R. 

IlpHHJITHe HOBOH pe,ii:aKII,HH KoHCTHTYD.HH B 1996 r. no.a;aeno caoeo6· 

pa3HhIH "npaBOBOH HTOr" DOJIHTH'IeCKOMY KPH3HCY Toro BpeMeHH, 'ITO CBH· 

.a;eTeJihCTByeT 06 OC03HaHHH MeCTa H pOJIH ee B llOJIHTH'leCKOH H np8.BOBOH 

mHaeH o6III,ecTBa, o noTeHa,Hane KoHcTHTYO.HH a Ka'l:ecTae peanbeo .a;eii:

CTBYIOIII,ero lOPH)l;H'leCKOI'O ,ll:OKyMeeTa H ('!:TO eIII,e BIUKeee} 0 npH3HaHHH 

:JTOI'O noTeea,Hana H :'JTHX B03MO)f(H0CTeH • 

.IJ:nJI Hawero rocy.a;apCTBa, KaK H npaKTH'leCKH ,ll:JIJJ BCex DOCTCOBeTCKHX 

rocy.a;apCTB, B CBH3H c npOTHBOpe'l:HBOCTbJO aa1weo.a;aTeJibCTBa, npo6eJibHOC

TblO, eeo6xo,ii:HMOCTb10 6blcTporo npaaoaoro pearHpoaaHHJI aa coa,HanbHble 

H3Meeeeux xapaKTepea oco6aJJ noTpe6aoCTb B npHMeeeBHH o6III,HX KOHCTH

TYI.\HOHHhlX npua~unoa. QqeaH.a;Ho, 'ITO KOHCTHTya,HoHHblH KOHTPOJib aa 

,ii:eHCTBYIOIII,HM 3aKOHO,ll:aTeJrbCTBOM ee HC'l:epm.raaeTCJI npOCTbIM CODOCTaB

JieRHeM H npHBe,AeHHeM nocne,ii:Hero B COOTBeTCTBHe c KOHCTHTyI.J,HOHHOH 
HOPMOH. . .. 

Ilpeo,ii:oneBaTb MHO)f(ecTBeHBhle npaaoai.1e :Koe<l>JIHKTbI, npoTHBope'lH.R 

H npo6eJibl TOJlbKO a· llJIOCKOCTH ll03HTHBHOI'O npaaa (KOTopoe K :JTOMY H Be 

npHcnoco6neeo no caoeli npupo.zi;e) aeao3MO)f(BO. 3,ii:ecb aau6onee a$l>e1<· 

THBHbIH HBCTpyMeBT - HR,ll.D03HTHBBble npHHD;Hllbl H oa,eHKH, ecTeCTBeH

RO-npaBOBhle npe.a;CT8.BJieHHH 0 )l;OJI»<HOM B npase, 3aKpenJieHHble B 6eJIO• 

pyCCKOH Koncnnya,HH, o6III,He npHHI.J,Hilhl npaaa B a,enoM, o6iqenpH3Baa

Rble npHHil,HnbI Mem,Ayaapo,Aeoro npaaa, o6III,He eaqana. B no,ii:o6eoli a,eH

HOCTHOH opeeeTaD;HH npH paapeweHHH npaBOBbIX npo6JieM rnaBeyIO pom, H 

HR'l"HHaeT HrpaTb Benocpe,ACTBeRHO KOHCTHTYll,HOHeoe MhIIIIJieeHe. 

H.B. OneHcKu 
6r3Y (Mr.1HCK) 

METOJ];bl roCYJ];APCTBEIDIOro YIIPABJIEHHH 
KA 'lJECTBOM IIPOJ];YKQHH B 06JIACTH 3A~HTLI 

IlOTPE6HTEJibCKOro PbIHKA 

rocy,AapcTBeHHoe ynpaaJieBHe Ka'l:eCTBOM npo,ii:yKa,HH oco6eeHo eeo6-

xo,AHMO B o6JiaCTH 3alil,HTbl DOTpe6HTeJibCKOI'O pbIHKa, TaK KaK npe,AyCMaT· 

pHBaeT peaJIH3aD;HJO Tpex OCHOBHbIX npHHil,HIIOB: HeoTBpaTKMOCTb OTBeT· 

CTBeBHOCTH H3I'OTOBHTeJIJI HJIH IIOCpe)l;HHKa Mem.zi;y noTpe6HTeJieM H H3I'OTO· 

BHTeJieM (npo.zi;aau,a, nepeB03'1HKa), no BHHe KOToporo npoH30WJia. nopqa 

apo.a;yKil,KH; .a;onycK K IIPOH3BO)l;CTBY K o6paiqeHHIO TOJibKO TOBapa, npo

we.zi;wero seo6xo.l{HMYIO npoBepKy; npe,AOTBpaiqeaHe K npo<l>WIRKTHKa no

na,n.aaHJI ea pbIHOK ee.zi;o6poKa<1ecTaeaaoA DPO.AYKI.J,HH. 

nyTH, KOTOpbl.MH opraHbl rocy,ii:apCTB0HeOrO ynpaBJieHH.11 B03.l{eHCTBy

IOT ea Beeb npoa,ecc OT BhIIIYCKa )l;O pean11aaa,HH IlOTPe6HTeJI10 Ka'ieCTBeH

HOH npo.zi;yKil,HH, Ha3bIBaIOTC.ll MeTO,AaMH rocy,AapCTBeHHOI'O ynpaBJieHH.11 B 

:JTOH c<iJepe. IlpHMeReHHe MeTO)l;OB ynpaBJieHH.11 38.BHCHT OT IJ,eJIH y11paaJie· 
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