
MO>KeT 6bITb pea;rnaoeaHa rrocpeµ;CTBOM 110BbIWel:UUI IOPHAHttecKoro CTaTy­
ca aKTa, HaIIpHMep, TOnbKO Ha ypoeHe 3aKOHa. KpoMe TOI'O, B CBSl3H c 'taC­
TblMH H3MeHeHH11MH Hanoroeoro 3aKoHo)J.aTen&cTea u;enecoo6paatto onpeµ;e­
nem:i.e e aaKoHoµ;aTenhHOM nop11µ;Ke nepeoµ;a aµ;anTao;HH K HaMeHeHHSIM e 
aaKoHoµ;aTenbcTee. B aTHX ycnoee11x eoa'MomHo npHMeeeeHe eanoroeoH: 
llMHHCTHH. 

TaKHM o6paaoM, Memµ;y eanoronnaTeJILIIl;HKBMH H rocy,ttapcTBOM noc­
TOHHHo cym;ecTByeT, KaK OTMeTHJI Il.M. roµ;Me, "Hrpa CJl'a6oro IlpOTHB 
cHn&eoro" . HecM0Tp11 tta TO, 'lTO MopaJI&Hoe coaeaeee o6JJableaeT Ka*µ;oro 
yea:maTb 38l<OH, ynna<iHBaTb H8JIOI'H, "µ;JUI MHOI'HX YKP8CTb H3 K83Hbl - He 
3H8'lHT yKpaCTh". TsmeCTh ea.nora HHOrµ;a MomeT noKa3aT&CSI qpeaMepaoH: 
H onpaeµ;blB810l'.IWH YKJIOHeHH.e OT Hanora. 

E.A. fla3BfJ'IYK 
6rCXA (ropKH) 

OTKA3 BY3A B 3AKJuoqEHHH TPY}J;OBoro 
KOHTPAKTA c HAYqHO-IIEJJ;ArOrHqECKHM 

PABOTHHKOM 

B o6ecne'leHHH TO"lHOI'O HCl10JIHeHH11 38KOH8 no 31lll\HTe npae H HBTepe­
COB rpa>K)J.8H HeMBJIOBa)l(HOe 3H8'1eHHe HMeeT e)l;HH006paaHe B IIPHMeHeHHH 
HOPM MaTepeanbao-npaeoeoro H npou;eccyanbHoro xapaKTepa npe paccMOT­
peHHH H paapemeHHH Tpyµ;oeblx cnopoe ecex KaTeropeii pa60THHKOB npH 
OTKaae HaHHMaTenH B 38KJIIOl{eHHH c HHMH TPYAOBbIX KOHTpaKTOB. Cneu;H­
cpHKa eoaeHKHoeee1rn TPYJl.OBbix npaeooTeomeHHH eay'IHo-neµ;arorH'le­
cKHX pa6oTHHKOB eyaoe o6ycnOBJIHB8eT H onpe)J.eJleHHhie oco6eeHOCTH npH 
OTK83e yqpe:mµ;eHHJI o6paaOB8HlUl 36KJllO"lHTb KOHTp8KT c yi<aaaHHOH KaTe­
ropHeH pa60THHKOB. 

:HcrrOJlb30BaHHe MeTO)J.a CHCTeMBOI'O aeaneaa H cpaBHHTeJibHOI'O npaeo­
ee)J.eHH.fl Il03BOJISleT Bbl)J.eJIHTb HeKOTOphle oco6eHBOCTH. 

Bo-nepebIX, corJiacHo CT. 60 KoHCTHTYIJ;HH Pecrry6nmo1 Benapycb, 
K6>K)l;OMY rapaHnspyeTCJl aam;HTa HapymeHHbIX apaB 8 cyµ;e6eoM IIOPSIJJ.Ke. 
IIoaTOMY ocrropHTb OTKa3 B 3aKnl01'leHHH TPYAOBOI'O KOHTpaKTa enpaee Jll0-
6oH Hay<iao-neµ;arorH'leCKHH pa60THHK eyaa, C'IHT8101.I\HH TaKOe JIBJleHl-ie 
Heo60CHOB8HHbIM, XOT.fl 3Ta K8TeropHSI JIHI.I; HanpHMYIO ee yi<aaaea B 'I. 1 
CT. 16 Tpyµ;oaoro KO)J.eKca Pecny6JIHKH Benapych. ~.nH cpaeeeHHH: e CT. 64 
Tpyµ;oeoro Ko.ne.Kca Poccrul:cKOH <l>eµ;epan;HH eoo6m;e ycTaeae.neeaeTCSI 
TOJlbKO IIPHMepHbIH nepe'leHh npli'IHH (BKJllOl{aSI )l;lfCKPHMHBBu;HOHHble MO­
THBbl), IIO KOTOpblM HaHHM8TeJtlO aanpem;eeo Heo6ocaoeaHHO OTKa3LIBaTb B 
rrpeeMe aa pa6oTy. 

Bo-eToph1x, aa.KoHoµ;aTe.n&CTBOM npe,l.{ycMoTpetto, 'ITO aaKJIIO'leHHJO KOH­
TpaKTa npH nploSeMe Ha pa6oTy HaytlHO-neµ;arOI'HlfeCKOI'O pa60THHKa, KaK 
rrpaei.wo, rrpeµ;mecTeyeT npoBeµ;eHHe KOHKypcHoro oT6opa c u;enh10 onpeµ;e-
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JieHHSI npol}>ecCHOHMbHOH npHrO,QHOCTH npeTeH,QeHTa Ha BaKaHTHYIO AOJIDl<­

HOCTb. Il03TOMy SIBJISleTCSI o6oCHOBaHHhIM OTKaa B npHeMe Ha pa6oTy no 06-

CTOSITeJibCTBaM, CBH38.HHblM c ,QeJIOBblMH Ka'leCTBaMH 'leJIOBeKa. Bonee TO­

ro, IlonomeaHeM o nopH,QKe aaMeIQeHHH ,a;onmHocTe:ii npol}>eccopcKo-npeno­

AaBaTen&cKoro cocTaBa B syaax Pecny6JIHKH Be,11apyc& OT 15.02.1996 r. 
N2 58 (c H3MeHeHHSIMH H .u;ononHeHHJIMH) (Aanee - Ilono:>KeHHe) npe.u;­

YCMOTpeHo, 'lTO HMeHHO IlOJIO)l(HT8JlbHaSI ou,eRKa ,a;eJIOBhIX J<aqecTB eay11-

HO-ne,AarorH'leCKOro pa60THHKa, KOTOpa.11 BH8WHe BblpamaeTCJI B H36paHHH 

no KOHKYPCY Ha COBeTe yqe6Horo aaBe,AeHHJI (<PaKYJibTeTa), JIBJIJleTCJI OCHO­

BaH"HeM ,QJISI 3aKJllO'leHHSI KOHTpaKTa, a HeHa6paHHe - o60CHOBaHHblM OT­

Ka30M B npeeMe Ha pa6oTy. 

IlpK'leM B OTHOWeHHH BOilpOCOB KOHKypceoro Ha6paHH.ll (HJIH HeHa6pa­

HM.ll) Ha )lOJI:>KHOCTb Hayqao-ne,a;arorH'leCKOI'O pa60THHKa He npHMeHSleTCSI 

cy,a;e6Hl>IH nopJl,AOK paapeweHHJI cnopHbIX BOilpOCOB, TaK KaK Ha OCHOB8.HHH 

n. 2.19 IlonomeHHH npH ttecornacHH c pemeHHeM coBeTa <PaKyJI&TeTa npe­

TeH,a;eeT&i ea BaKaHTHYIO ,ll;OJI)l(~OCTb HMelOT npaso o6paTHTbC.ll B coaeT By­

aa, peweeHe KOTOporo B COOTBeTCTBHK c nyHKTOM 2.28 IlOJIO:>KeHHJI HBJISleT-

CSI OKOH'laTeJibHhIM. ... 

Ilo HameM}' MHeHHIO, H8B03MO:>KHOCTb cy)le6Horo OO)l(aJIOBaHHSI HTOI'OB 

KOHKYPCHOro H36paHH.ll (TO'lHeti ·_ HeHa6p8.HHS1) CHH)l(aeT npaBOBYIO 3llllJ,H­

llJ,eHHOCTb Hayqao-ne,a;arorH'leCKOI'O pa60TBHKa, yqaCTBytOllJ,ero B KOHKypce. 

B-TpeTbHX, HCXO,ll;SI H3 aHanHaa cy,a;e6HOH npaKTHKH, He C'lHTaeTCSI He­

aaKOHHl>IM OTKaa B rrpHeMe Ha pa6oTy HSY'IHO-ne,a;arorH'leCKOI'O pa6oTHHKa 

Byaa BBH.AY OTCYTCTBHSI B8KaHCHH npH ee peaJJbHOM HaJIH'IHH, eCJJH B ycTa­

HOBJleHHOM nopSl)lKe paHee 6bIJJ OO'bSIBJieH KOHKypC Ha ee aaMellJ,eHHe, a OH 

He H3'b.llBHJI menaHHSI yqaCTBOBaTb B KOHKypce. 

TaK, pemeeHeM ropel.V(oro paHOHHOl'O .cy,Qa ' oT 06.02 .2003 r. HCTU.Y 

"A" 6blJIO OTK838HO B HCKe K ¥0 "B" 0 npH3HaHHH OTKaaa H8.HHMaTeJISI B 

aaKJIIO'leHHH Tpy,a;oaoro KOHTpaKTa aenpaBoMepBblM. Onpe,AeJieHHeM cy­

,a;e6Holi KonnerHli no rpam,QaHCKHM ,AeJIB.M MorHneacKoro o6nacTaoro cy,a;a 

peweBHe cy)(a nepBOH HHCT8.HIJ,HH 6blJIO OCT8BJleBo 6ea H3MeHeBHH no cJie­

AYIOllJ,HM OCHOBaHH.llM: rpamp;aHHH "A" 3HaJI 0 npOBOAHMOM KOHKypce, HO 

no co6cTBeHHOMY menattHJO He yqacTaoaan a aeM. Bnocne,QCTBHH KOHKypc 

ea ,QOJI)KROCTb He o6'b.llBJISIJICSI, RO Ha pa6oTy no COBMecTHTeJJhCTBy 6bIJIH 

npHHSITbl HH&Ie Hayqao-ne,QarorH'leCKHe pa60THHKH. ,lJ;oBO,l(bl rpam,a;aHHHa 

"A" 0 TOM, qTo OH Mor 6bl 6bITb rrpHHSIT Ha pa6oTy aa C'leT COBMeCTHTeJieH, 

cy,a;LI nepBOH H KaCCaD,HOHHOH HBCTaHI:iHH llOC'IHTaJJH HeCOCTOSITeJibHblMH. 

Be,a;b OCHOBaHHJl JI.JI.II YBOJibHeHHSI !lpHHJITblX BIIOCJie,a;CTBHH Ha BaKaBTHYIO 

11.0Jl)KHOCTb pa60THHKOB no COBM8CTHTeJJbCTBY OTCYTCTBYIOT, H, ecTeCTBeH­

IIO, B MOMeHT o6paxu,eHH.ll He 6blJIO B03M0)l{H0CTH npe,QOCTaBHTb pa6oTy. Ilo-

3TOMY OTKaa B npHeMe Ba pa6oTy B TaKOM CJJ)"Iae JlBJISleTCSt o60CHOB8HHblM. 

TaKHM o6paaoM, OTKaa ayaa B nplieMe Ha pa6oTy aayqHo-ne,a;arorH'le­

cKHX Ka,a;poB HMeeT CBOH oco6eHHOCTH no cpaaBeHHIO c HHblMH pa60THHK8-

MH H ero o60CHOBaBHOCTb oneHHBaeTCSI OT,ll;eJlbHO B Kam.QOM KOHKpeTHOM 

cny'lae. 
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