
AHCD;HllJIHH, B llJIBH BCIDlpaHTCKOH !lOArOTOBKH Ba>KHO BKJllO'IBTb P.llA 06.11-

aaTeJibHblX COOTBeTCTBYJO~HX cnenHaJibHbIX KypCOB. c pa3BHTHeM H yc­

JJO:lKHeHHeM HBYKH, llOBblllleHHeM ee pone B o6~eCTBe soapacTaeT HpaB­

CTBeHHB.ll OTBeTCTBeHHOCTb Y'leHbIX. II03TOMY B 'IHCJIO 06.11aaTeJJbHblX 06Ule­

o6paaosaTeJibHblX AffCUHDJIHH acnapaHTOB TaK:llCe Heo6XOAHMO BKJIIO'IHTb 

3THKY HBYKH, B 'IBCTHOCTH H3y'laJO~YIO H 3THKY Y'leHoro. 

A.H. KpaMHUK 
6rY (M111HCK) 

0 IIOHHTHH A,ll;MHHHCTPATHBHO:R 
OTBETCTBEHHOCTH 

06 8,l{MHHHCTpaTHBHOH OTBeTCTBeHHOCTH HBilHCBHO HeMano. 0fJ,HaKO B 

JIHTepaType aeT H&,11;nem~ero onpeAeJJeHHR, pacKpbIBaIOUlero nonablA ee 

CMbICJI. B nocneAaee speM.11 6onbIDHHCTBO y'leHbIX-aAMHHHCTpaTHBHCTOB 

npHXO,IVIT K MHeHHIO, 'ITO 8,l{MHHHCTPBTHBHB.ll OTBeTCTBeHHOCTb BblpamaeT­

C.ll B npHMeHeHHH Bl'J,MHHHCTPBTHBHOl'O B3blCKaHH.ll K JIH~Y. cosepmHBilleM}' 

npaBoaapymeHHe. 1Iol'J,o6aoe onpefJ,eneaHe Hamno aaKpenneaHe a B CT. 4.1 
HOBoro KoAII. PaaYMeeTca, 'ITO onpe.l(eneHHe a.l(MHHHCTpaTHBHOH oTBeT­

CTBeHHocTH B HOpMaTHBHOM npaBOBOM BKTe S.IBJI.lleTC.ll 3H8'1HTeJJbHblM npo­

ABHJt(0HHeM snepeA s o6nacTH BAMHHHCTpaTHBHO-AeJJHKTHOro npaBa. Mem­

AY TeM fJ,aHHOe onpefJ,eJieHHe B He.l(OCTBTO'lHOH· Mepe OTpamaeT CYUlHOCTb 

3TOl'O llOHHTH.ll. 

IIpHMeHeHHe BfJ.MHHHCTpaTHBHoro B3blCKaHH.ll - JIHillb OTfJ.eJibHblH 

aneMeHT afJ,MHHHCTpaTHBHOH OTBeTCTseasOCTH, OAHH H3 aTanos, OCHOBbIBa­

IO~Hlic.11 Ha npH3HBHHH BHHOBHOCTH mo1na B COBepmeHHH a.l(MHBHCTPBTHB­

HOl'O np&BoHapymeHH.11 H ero B Ka'leCTse npasoHapymHTena. 3ToT aTan sa­

'IHHaeTcH paCCMOTpeHHeM l'J,ena o6 a.l(MHHHCTPBTHBHOM npuoaapymeHHH. 

CnefJ,yeT IlOfJ.'lepKBYTb, 'ITO TOJibKO npa paccMoTpeeHH ,a;ena 06 a,11;MHHHC­

TPBTHBHOM npaBOHapymeHHH cy,a;oM, opraHOM, BefJ,YlllHM a.l(MHHHCTpaTHB­

HblH nponecc, fJ.OllYCK8eTCJI TaKoe YTBep.>KfJ,eHHe. 

3aMeTHM, 'ITO HCKJIJO'IHT0JlhHO aa paCCMaTpHBaeMOM 3Tane a.l(MHHHC­

TpaTHBHOH OTBeTCTBeRHOCTH npOHCXOfJ.HT H3MeeeeHe npaBOBOl'O CTaTyca 

JIHU.a - npaaeaaHe ero np&BoaapymHTeneM, conpHmeaoe c nop~aaHeM 

(ocy.>K,l(eRHeM) COBepmeHHOl'O ,a;eHHHJI H BHHOBBOl'O JIHD;a. YcTaHOBJieBHe 

yKa3aHBOl'O COCTO.llBHH BJie'leT aa co6oH BbIHeceHHe pemeHHH (noCTllHOBJie­

HHH), B KOTOPOM OHO cPHKCHpyeTCJI, fJ,aeTCJI onesKa ,l(eHCTBH.llM (6eafJ,eHCTBH­

JIM) BHHOBHOl'O JIHU,a H npHMeHJl0TCSI (soanaraeTCH) Mepa rocy,a;apcTBeBBOl'O 

npHHYfJ.HTeJibHOl'O B03.l(eHCTBHJI, copaaMepHRJI co,a;eJIHHOMY H B npefJ,eJiax 

caHKUHH aa ,ll;aHHOe npaBOHapymeHHe. IlpHHJITOe pemeHHe (llOCTBHOBJie­

HHe) CJIY.>KHT no CYUleCTBY o6BKHHTeJibHbIM 8,l{MHHHCTPBTl'lBHO-.l(eJIHKTHbIM 

npaBOBblM aKTOM. 

3aKaH'IHBBeTC.ll paCCM8TPHBaeMLIH aTan OTBeTCTBeHHOCTH 06'bSBJieH.H­

eM pemeHHJI (nOCTBHOBJieHHH), ,11;ose,11;eeHeM AO CBefJ,eHHH JIHD;a, B OTHOme­

HHH KOToporo OHO BblHeceao. 

104 



B cyJ.QHOCTH Ha aToM aT ane n poHcXOAHT B03nomeBtre BHHbI H OTBeT­

cTueHHOCTH Ha KOHKpeTHOe nHll,O, npHMeHeHHe caHKll,HH H npe,icyCMOTpeH­

HOrO B Heil a,l(MHHHCTpaTHBHoro B3bICKaHH.R. CTano 6b1Tb, no.n. npHMeHeH~­

eM 8,l(MHHHCTpaTHBHOr o B3bJCKaHHSI He06XO,ll.HMO IlOHHMaTb JIHlllb B03JIOme­

HH0 OTB0TCTB0HHOCTH. 

CouepmeHHO O'teBH.l(HO, 'ITO B 3TOH CTa,AHH He MOmeT Bbipa3HTbC.R BCJI 

CYTb OTBeTCTBeHHOCTH H 6b1Tb pe8JIH30B8HHblMH ee 38,A8qH, OCT8HOBHTbC.R 

npoa,ecc HaK83aHH.R. EcTecTueHHO, HanomeHHOe a,l(MHHHCTP8THBHoe B3blC­

KaHHe ,ll.OJl:>f(HO 6bITb HCnonHeHO, npaBOBOH aKT, B03Jl0lf(HBIDHH OTBeTCTBeH ­

HOCTb , ocyJ.QeCTBJleH, npirne,AeH B HCUOJI H0HHe. 

Bee 3TO CBH,l(eTeJlbCTByeT 0 He06XOAHM0CTH BTOporo 3T8na OTBeTCTBeB­

HOCTH. Oe HMeeT MeCTO H COCTOHT B HCilOJIHeBHH a,l(MHHHCTP8THBHOrO B3bIC­

KaRHH: o6'bS(BJleHHH pemeHHH 0 HanomeHHH aAMHHHCTPBTHBHOro B3bICKa­

HH.R B BH,ll.e npeAynpem,AeHHSI; ynn aTe (B3blCK8HHH) IDTpa<Pa, ocyJ.QeCTBJle­

HHH Bbl,ll.BOpeHH.R H T.Il. Ha H83BaHHOM 3Tane pe8JibHO npo.RBJISieTC.R npeTep­

neeaHHe npauoHapylllHTeJIHMH Kapbl, HBK838HHH B BH,l(e HanomeHHoro M ­
MHHHCTpaTHBHOro B3bJCKaHH.R. CoeepweHHO" O'teBH,ll.HO, '!TO 003 B8JIH'lHJI 

TaKoro 3T811a a,ll.MHHHCTPBTHBHaH OTBeTCTBeHHOCTb nponenneTCH npeHMY-

114ecTBeHHO KaK ncHXOJIOrHttecKoe B03,l(eHCTBHe. 

AH8JIH3 AeHCTBYIOJ.Qero 38KOHO,ll.aTeJibCTBa ,l(aeT IlOJIHOe OCHOB8HHe ro­

BOpHTb 0 cyJ.QeCTBOBBHHH TpeThero 3Tana a,AMHHHCTpaTHBHOH OTBeTCTBeH­

HOCTIL Ilo KoAil JIHll,O C'tHTaeTCH npl-lBJl0"10HHblM K a,ll.MHHHCTpBTHBHOH OT­

B0TCTBeHHOCTH (IIO,l(Bepr!JYTblM 8,l(MHHHCTPBTHBHOMY B3bICK8HH!O) B Teqe­

HHe ro,1(8 co AHH OKOH'l8RHH HCIIOJIReRHSl H8JIO:>f(eBHOro B3blCKaHHH. B yKa-

38HHblH nepHO,l( nHll,O He IlO,l(BepraeTC.R KaKHM-JIH60 npHHYAHTeJibHbTM B03-

,AeHCTBH.RM, a npe6bluaeT JIHlUb B COCTOHHHl1 nopHll,aeMOCTH (CYAHMOCTH), 

llCHXOJIOrH'leCKOro 803,l(ei-icTBHH, T.e. npeTepneu8eT DOA06Hble THrOTbl B03-

,l(0HCTBHH. 

3a couepmeHHe me IIOBTOpHO B T0'i0HHe I'O)J.8 nocne npHMeHeHHH Mep 

8AMHHHCTP8THBHOH OTBeTCTBeHHOCTH HOBOI'O a,AM:HHHCTp8THBHOro npauo­

HapymeHHSl 3TO JIHll,O MO»teT HeCTH IlOBbIID0HHYIO 0TBeTCTB0HHOCTb 38 OT­

,l(eJibHble BH,l(bl npasonapymeHHH, npe,l(yCMOTpeHHblX B 38KOHO,l(8TeJlbCTBe. 

YcT8ROBneHHoe npaBHJlo onpe.l(ensreT H MOMeHT (.n.eeb), c KOToporo nm:~o 

C'iHTaeTCSI npHBJle'ieHHbJM K 8,AMHRHCTP8THBHOH OTBeTCTBeHHOCTH. 

CKa3aHHoe IT03BOJISieT AaTb cne,l(YJOJ.Qee onpe,l(eJ1ea11e a,AMHHHCTP8THB­

HOH OTBeTCTB0HHOCTH. A,AMHHHCTpaTHBHaJJ OTBeTCTBeHHOCTb Bblpa»<aeTC$1 B 

nopHil,llHHH (ocym,l(eBHH) no DOCT8HOBJleHJUO (perneHHJO) cy,l(a, HHOro opra­

Ha, Be,l(yJ.Qer o a,AMHHHCTp8THBHbIH npon,ecc, JIHil,a, COBepmHBIDero B'AMH­

HHCTpaTHBBoe npaBOH8pyweHHe, H npHMeHeHHH K HeMy Ha OCHOBe 3TOro 

BAMHHHCTP8THBBOro B3bICKllHHJI, HCDOJIHeHHH ero, npe6b1B8HHH STOI'O JIH-

1~8 B COCT0$1HHH nope:n,aeMOCTH (cy,l(l;IMOCTH) B Te'teHHe ycTaHOBJleHHOI,'O 

cpoKa, a,enxx ttaCTHOH H o6U:\0H npeBeHµ;HH IIPBBOBapymeHHH. IlpHBe,l(eH- . 

BBSI <PopMyJIHpOBKB MOI'Jl8 6LJTb 3aKpenneHa B CT. 4 .1 KoAil. 

C Hameii TO'lKH apenH.11 Haauaeuoe onpe.o.eneHHe HaH6onee nonao OTpa- , 

»taeT cyTb 8,l(MHHHCTPBTHllHOH OTB0TCTB0HHOCTH. ilOHHTHO, qTo B HeM co­

,l(ep»tHTC$l H npoll,eccyan&HO-HCITOJlHHTenbH.blH CMbJCJI . 0AH8.KO 6e3 3Toro 
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HeB03MO)KH0 Bbipa3HTb B AOCTaTO"IHOH CTeneHH rmmeyIO cyTb aj~l\OIBHCTpa­
THBHOH OTBeTCTBeHHOCTH. 06paTHM BHHMaeHe Ha TO, "ITO npou;eccyan&­
HO-HCllOiIHHTeJJbHhIH acneKT COAepmHTCSI H B CT. 4.1 KoAil H B "I. 1 CT. 44 
YK Pecny6nHKH Benapyc&. MaTepmUI&Ho-npaaoaoli )f(e CMhICJI RAMHHHC­
TpaTHBHOH OTBeTCTBeBHOCTH o603HR'IeH JIHillb B HOpMe-caHKll;HH Oco6eHBOH 
qacTH KoAil KaK yrpo3e 3a eapymeee:e HOpM&r-3anpeTa. 

H.A. Kapnoeu&1 
6rY (MHHCt<) 

KOHCTHT~HOHHLIE OCHOBLI KATErOPHH 
"3KOJIOrH~CKA.H :SE30IIACHOCTL JIHqHOCTB" 

0Kpyma10ra;a.11 cpeAa BhIIIOJIH.lleT ABe OCHOBHhle <l>YBKll;HH no OTROWe­
BHIO K 'leJIOBeKy: HBJISleTCSI eCTeCTBeBHOM ycJIOBHeM ero )KH3HeAe.llTeJibHOC­
TH, a TRK)Ke BhICTynaeT B Ka'leCTBe 06'beKTa X03SIHCTBeRHOH H KYJibTYPHOH 
AeS1TeJI&HOCTH qenoaeKa. B;iaHM03aBHCHMOCTb 3THX <l>YHKD;HH oTpameHa a 
cT. 46 KoHcTHTYD;HH, rrpoao3rnama10ra;eii npaao Ka*AOro Ha 6narorrpH11T­
ey10 OKpym_a10ra;y10 cpeAy H B03Mera;eHHe BPeAa, npH'lHHeHHOro HapymeHH­
eM sToro npaaa. B OcaoaaoM' 3aKoHe He Hcnon&3yeTcS1 TepMHH "sKonora­
'lecKan 6~30~RCHOCTb". 

0AHaKo, cornaceo 3aKoey Pecny6nHKH Benapyc& " 06 oxpa.He 0Kpyma-
10ra;eii: cpeAhI"' 6narorrpH.11THOH JIBJIJleTCJI OKpyma10ra;aJ1 cpeAa, Ka'leCTBO 
KOTopoii 06ecne'l1rnaeT 3RonorH'lecRyIO 6e3onacHocT&, ycTOH'IHBoe <l>YHK­
D;HOHHpoaaHHe ecTeCTBeHRhIX 3KOJIOI'H'leCKHX CHCTeM, HHhIX llPHPOJ\"HbIX H 
ITPHPOAHo-aaTponoreHHbIX o6'beKTOB. 

TaKHM o6pa30M, SKonorH'leCKa.11 6e3onacHocT& HBJI.lleTCJI aeo6XOAHMOH 
COCTaBJIJIIOID;eH peanH3Rll;HH KOHCTHTYD;HOHHOI'O npaaa KR)KAOro Ha 6naro­

npH.11THYIO oKpymaIOID;YJO cpeAY· Ilpe 3TOM, ecxoAR H3 a.HaJIH3a eopM pa3-
Aena II KoacTHTYD;HH, a KOTOphlx HCllOJI&3yeTCH TepMHH "KamAhlH", Momeo 
npe,l{IlOJIO)KHTb, "ITO llpHMeHHTeJibHO K peaJIH3Rll;HH npaaa Ha 6naronpHSIT­
HYIO OKpymaiora;y10 cpe)\"y AOJI)KBa 6b1Tb o6ecne'leHa, B qacTHOCTH, 3KOJIOrH­
qecKaR 6e3onacaocT& rpamAaH Pecny6JIHKH Benapyc&, HHOCTpaHn;ea H nea; 
6e3 rpamAllHCTBa. 

Cornacao 3aKoay "06 oxplllle OKpyma10ra;eli cpeAbl" 3KOJIOrH"lecKaSI 6e3-
onaCHOCTb npeACTaBJIReT co6o0 COCTOSIHHe 3filqHID;eHHOCTH He TOJJbKO )f(H3· 
HH H 3,l{Op0Bb$l rpamAaH, HO .H OKpy>Kaiora;eH cpeAhl. 0AHRKO eCJIH paccMaT­
PHBaTb orrpeAeneHHe llOHSITIUi "6naronpHHTHR$l OKpymarora;aR cpeii;a" c yqe­
TOM 3aKOH0,1{8T0JJbHOro onpe,A;eJieHHR TepMHBa "3KOJIOTH'leCKUI 6e3onac­
BOCTb" ' TO o•leBH,l{HO aecoaepmeHCTBO D03Hll;HH 3aKOHOAaTeJIJI npH onpe,Ae­
neHHH COOTROWeHHH 3THX KaTeropHH: 6naronpli'si:THOH AOJI>KHa npH3Ha• 
BRTbCJI OKpymaiora;an cpe.a;a, Ka"leCTBO KOTOpOH 06ecne'l1rnaeT COCTORHHe 
3~HID;eHHOCTH, B TOM 'IHCJie OKpymaiora;eii cpe.A;hl (CT. 1 yI<a3a.RROrO 3RKO­
ea). llHhIMH CJIOBRMH, OKpymaIOra;aR cpe,l{a ,11;0Jl)KH8 6bITb 6naronpH.llTHa 
AJIR caMOH ce6R. 
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