
OCHOBHOH 38KOH rOCYA8PCTB8, o6JIM810II{HH Bblcmeii:"IOPHAR'iCCKOH CH­
JIOH, 38KpCIIJIHIOm;Hii ero IlOJIHTH'feCKyIO H 3KOHOMIJ'ICCKYIO CHCTeMy, 
YCT8H8BJIHB8IOm;Hii: npHHD;HUbl opr8HH38D;HH H ACHTCJlbHOCTH opraaoB 
BJI8CTH, ynpaB.llCHHJl, CyAa, OCHOBHhle npasa, CBOOOAhl H o6Jl38HHOCTU 
rpa>K,Aae. 

OcaosHOH 3aKoB - aTo IPYHAaMeeT aaKoeo,n:aTeJI&CTBa, peryJIHPY­
IO!Ilero B38HMOOTHOWCHHJI rpam,11;aa Mem,n:y co6oii ' H c rocy,n:apCTBOM. 
KoHCTHTYO.HH eymHa AJIH Toro, 'IT06bl 3aKOHhl ee nponrnopeqe:ne: .zi:pyr 
APYI"Y H Be HapymaJIH IIp8Ba H ceo6o,n:bl rpa»<A8H - 3TO IIOATBepm,n:aeT 
061I1e~ upaBHJIO eamero epeMeHu: Kam.a;aH CTpaHa, C'IHTaIOID;aH ce6H 
IUfBHJIH30B8HHOH, HMeeT CBOIO KoeCTHTYD;HIO. If. 3TO '38ROHOMepeo. 
KoHCTHTyD;HH uamea e Heo6xo,11;uMa AJIH cospeMeHHoro rocy,!(apcTua 
npe)f(,ll;C scero IIOTOMy, 'ITO B BeH 38KpeIIJIJllOTCJl ero HCXO,ll;Hble IIPHH­
~Hllbl H aaaua11eHue, IPYHKD;HH H ocHOBhl opraHH3ao;aa1 Q>opMbl e: Me­
TOAbl ,Ae.RTeJihHOCTB. KoBCTBTYD;BH yCTll.HaBJIHeaeT npeAeJibl H xapaK­
Tep rocy,11;apCTBCBHOrO perynnpOB8HHJl BO scex OCHOBHbIX c<t>epax 06-
1I1ecTBeHHOro pa3BBTHJI, B38HMOOTHOWCHHH rOCYA8pcTB8 c i:teJIOBeKOM 
~ rpam,AaHHHOM. CaMoe rnaaeoe - KoacTHTYD;HH npe:.a;aeT Bblcmy10 
IOpH,D;Hi:tecKyIO CHJIY ipyap,aMeBTaJibHblM npaaaM H ceo6o,n:aM 11eJIOBeKa, 
381IIHm;aeT ero 11ecT& B .a;ocTOBHCTBO. AJIH BTOpou noJIOBHHbl XX CT. xa­
paKTepuo o6HOBJJeaue KOHCTHTYD,HOHHOrO CTpOH MHOrHX CTpaa, BKJll0-
'18'1. <P.paHD;HIO, repMaHHIO, liT8JIHIO, HnOHHIO, rpeo;u10, IlopTyraJIHIO, 
lkIIaHHIO. ::ho npop;HKTOB8HO cepbe3HhIMH IlOJIHTKtleCKHMH H COD;H­
aJibHbIMH nepeMeHaMH, npoucwe,n:mHMH B H83B8HHblX CTpaaax H BO 
BCeM MHpe, YCJIOBHSMH HOBoro epeMeHH. 

A.H. 3t.t6aiino 

Eir3Y, M1.1HcK 

HEKOTOPhIE ACilEKTbl COOTHOIDEHH.H. MEJK,lI;YHAPO,ll.HOro 
IlPABA H HAIUIOHAJibHOro 3AKOHO,ll.ATEJILCTBA 

PECDYBJIHKH BEJIAPYCb 

IlpeAIIOChIJIKo:H peaJIH38D;HH aopM MemAYHapo.a;uoro npaea B Pec­
ny6mrae Benapyc& JienJieTcn KOHCTHTyn;noaaoe noJiomeHBe o npuopu­
reTe o6m;enpH3B8HHb1X IIPHHU.HIIOB MC»<AYH8POAHOro npasa H aeo6xo­
,l{HMOCTH 06ecne11eHHJl COOTBeTCTBHJl HM 38KOH0,11;8TeJibCTB8 (CT. 8 Koa­
CTHTYD;HH). CorJiaCHO CT. 27 3aKOH8 "O Memp;yaapo,D;BblX ,n.oroeopax 
Pecny6hRKH Benapyc&" HOPMhl npaea, cop;epmam;eecJI B MCm,l{yHapo,n:­
HhIX 'ACfrOBOpax Pecny6nHKH BeJiapyc&, BCTYIIHBIIlHX e ceny, HBJIHlOT­
c.11 'tracT&I<> AeilCT'Byrom;ero aa TeppuTope:R Pecny6JIHKB BeJiapyc& aaKo­
Ho,AaTen&cTea e no,n:il:emaT Irenocpep;cTeeeeoMy npnMeaeHHIO, KpoMe 
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c11yirnee, Korp,a ua Memµ:yuapo,a;uoro µ:oroeopa c11eµ:yeT, 'ITO ,ll;JUI npH­
MeueHHJI TaKHX HOpM Tpe6yeTCJI H:maaae BnyTparocyµ:apcTBeHHOro 
BOpMaTHBHOro ap8.BOBOl'O aKTa, H HMeIOT CHJIY Toro HOpMaTHBHOro 
npaeoeoro aKTa, KOTOpblM Bhlpameao cornacHe Pecny6Jµ'[KH BeJJapyc& 
Ha o6.fl3aTeJibHOCTb ):tJIJI Hee COOTBeTCTByIDIIJ,ero Me>K,ll;yHapO,ll;HOrO AOro­
eopa. AHanorH'IHble aoJJomea11J1 aaWJJH oTpameBHe H e OTpacJJeeblX 
aopMaTHBHhlX aKTax (rpaJKJ\S:BCKHH KO,ll;eKc, Kop,eKc o aeMJie, Hasec­
THU.H'lHBblH KOAeKC, Ba.HKOBCKHH KO,ll;eKC H .z:tp.). 

IIonaraeM, 'ITO B aacTOHIIJ,ee speMs nonomeHHe Me>K,ZzyHapop,aoro 
AOI'OBOpa no-npemHeMy OCTaeTCJI B HCKOTOpoli: CTeneBll aeonpe,z:teJJea­
HblM H 38.BHCHMhlM OT CTaTyca HOPM8THBHOI'O npaeosoro aKTa, KOTO­
PhlM npHauaeTCJI ero 06J1aaTeJI&HOCTb (aaKou, YKB3 IIpeaH,qeaTa, nocTa­
aosJJeHHe CoeeTa MHaHcTpos, xoTJI, acxo,11.J1 Ha nonomeuuii qacTH 'leT­
sepToli CT. 116 KoacTHT~HH Pecny6JJHKH Benapyc&, Momao cµ:eJJaT& 
Bbl.BOA 0 B~3aKOHHOCTH paTH<}nm;HpOBaHHblX Me:>Kµ:yeapO,ll;BblX µ:oro­
eopoe). 

9To ee 03Ba'laeT, OAHaKO, B03M0)KH0CTb npoCTOro BblHeCeHHJI pe­
weHHJI Ba ocsoee COOTBeTCTByK>~eH BOpMhI Me:>Kµ:yuapo,ll;HOI'O npasa. 
::ha npo11,e.z:typa ):taJieKO Be npocTa H OAB03Ha'IH8 c JOPHAH'leCKOH TO'IKH 
apemn1. 

3aKpenJieHHe B KOBCTHTYIJ,HOBBOM 3aKOHO,ll;aTeJJbCTBe IIpHBIJ,HUa 
npJ1Moro ,11;elicTBHJl Mem.z:tyuapo,a;HhlX aopM e Pecny6JIHKe Benapyc& Be 
'l'OJibKO ae ec•rnpuhleaeT npo6neMy cooTaoweauJI Memp,yaapop,aoro H 
8811,HOHa.TlbHOrO npaea B npaeonpHMeBHTeJihHOH .z:teRTeJJ·bHOCTB, HO H 
ycJIO)KBJICT ee, KaK TOJlbKO eonpoc nepeBOP,HTC.11 B npaKTH'leCKyJO 
IIJIOCKOCTb. 

He JICHbl JOPHJJ.H'lecKHe nocJ1e,ll;CTBHJ1 npuaaaKHJI Mem,11.yaapoµ:aoro 
,ll;OI'OBOpa B Ka'leCTBe HCTO'lBHKa HaIJ,HOBaJJbBOI'O npaea. IlpHBl.\Hil "lex 
posterior derogat priori" e cJiyqae aaJJH'IHJI Me)Kµ:yHapo,a;uoro ,a;oroeo­
pa H IlOCJiep,yK>IIJ,ero 3aKOHa c Hp,eHTH'IBhlM o6'beKTOM peryJIHPOBaHHJI, 
n peMeRJleMblH B cyp,e6HOH npaKTHKe OTP,eJibHhlX'• rocyp,apCTB (CIIIA, 
<l>Pr), BpSl,a; 'JIH HaHJiyqmHM o6pa30M o6ecne'IHBaeT BblllOJIHCBHe rocy­
,qapCTBOM npHHJIThlX ea ce6J1 Me)K,qyaapo,a;ai.ix o611aaren&cTe. Ilo3TOMY 
BO MBOI'HX CTpauax B Ka'leCTBe 06IIJ,ero npaeHJia YCTaHOBJieuo, 'ITO B 
CJiyqae KOHcpJIHKTa Mem,a;y npaeHJiaMH HMIIJieMeHTHpoBaHHOI'O ,ll;Ol'OBO­
pa H H3,ll;8HHblM BilOCJie,l{CTBHH 3aKOHOM B npe,l{eJiax B03MO)KHOro noc­
Jie,l{YJOIIJ,ee 38KOHO,ll;aTeJihCTBO TOJIKYeTCJI TaKHM o6pa30M, "ITOObl COOT­
eeTCTBOB8Tb .z:toroeopahlM npaeHJiaM (npua~n 6naro)KeJtaTen&aoro 
OTHOIIleHHJI K Me)Kp,yaapO,l{HOMY npaey). 

B MOHHCTH'lecKu opHeHTHpoeaHHhlX rocy,a;apcTeax (KaKOBblM .11s­
JIJ1eTcJ1 H Pecny6JIHKa Benapyc&), HCllOJib3yK>IIJ,HX OTCblJIKY K MC3<,a;y­
uapOP,HhlM ,ll;OroeopaM B Ka'leCTBe OCHOBHOro cnoco6a H8.U,HOHaJib­
e o-apaeoeoii: HMnJieMeBTaIJ,HH, B03HHKaeT npo6JieMa OT.z:teJieHHJI Tex 
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llOJIO)l(eHHH ,z:tOrOBOPOB, KOTop"hie B CHJJY CO,z:tepmaTeJJbHOH upuro,z:tHOC­
TH (TO'IBOrO <l>OPMYJJHPOB8HHR IIP8B H o6n31lHHOCTeH CTOPOH) MOryT 
6hlT& npnMeHHMhI opraaaMH rocy,11;apcTBa aenocpe,z:tc'l'BeHHO (caM0Hc­
nonanM:&1x), OT Tex IIOJJOmeHHH, KOTOpbie Tpe6yioT npHHHTHH KOHKpe­
TH3Hpy10m;ero 38KOHO,z:t8TeJJ&BOro 8KT8 (HeCaN'.OHCIIOJIHHMhIX). 

3a'laCTYIO onpe,11;eneane C8MOHCIIOJJHHMOCTH HJJH ueCaMOHCIIOJJBH­
MOCTH BOPM Mem,z:tyaapO,z:tHOro IIpaBa - 38,z:t8'18 He1lpOCT8H. Ilo aTOMY 
nono.z:ty MoryT B03BHKa'l'& cepbe3Hhle paaaornacan, 'ITO BbI3:blB8eT aeo6-
xo,z:tHMOCTb o6oaaa'lei1Bn rocy,z:tapcTBeaaoro opraaa, B 'lhIO KOMileTea­
IUIIO 6y,z:teT BXO,IUlTb HX paapemeaue. Hcxo,z:tn H3 OIIbIT8 38Ila,z:tBOeBpo­
neiicKHX cTpaa, aTH <l>YHKa;HH Momao B03JJO»<HT& ea KoacTHTya;uoa­
HhlH Cy.z:t Pecny6nHKH Benapycb. B cnyqae uoasaKaoeeaan TSKHX paa­
aornacuu cy,z:t o6w;eii JOPKC,z:tHKD;HH ,L\OJJ»eeB llPHOCT8BOBHTb paCCMOTpe­
HHe ,z:tena H aallpoCHTb peweaHe KoacTHTya;aouuoro Cy,z:ta, MHeHHe Ko­
Toporo B TSKOM cnyqae cTaHeT pemruow;uM. 

IlonaraeM, 'ITO AJIH B8'18JI8 HMeeT "CMhIGJI onpe,z:teJJHTb Kpyr HOPM 
Mem,z:tyaapo,z:tHOro np8Ba, KOTOpble MOl'YT IJPHMeHHTbCH aenocpe.z:t­
CTBeaao, a T8Kme.,z:taTb P83'bHCHeBHH H peKOMeB,z:t8D;HH no HX npnMeae­
HHIO cy,z:taM H npaBOOXP8.HHTeJibHblM oprauaM, K8K ST0 -6hIJIO c,z:teJJB.HO, 
aanpuMep, B <l>Pr, PoccHiicKoB: <l>e.z:tepaa;HH. 

Beaycnouao, AJJJI· npHMeHewrn uopM Mem,z:tyaapo,z:tHoro npaua Hym­
aa oco6eHHO BbICOK8SI KB8JIH<l>HK8.IJ,HH H cy,z:teii:; H COTPYAHHKOB ,z:tpyrHX 
rocy,z:tapCTBeHHhIX opr8HOB. 3ro npOHBJl$1eTCSI H B no,z:trOTOBKe IOPHC­
TOB, KOTOpbie He scer,z:ta B ,ll;OJimHOH Mepe npe,z:tCTaBJISllOT ce6e CBSl3b 
Mem.a.yHapo.z:tHoro npasa c aaa;HoaaJI&BbIM npaaoM, oco6eauocTH TaKo:H 
CB$13H c pa'3JIH'IHbJMH OTpaCJJSIMH npasa, ·e npaeOBblMH HHCTHTYT8MH H 
}'lipemAeRHHMH. Ha. JµlHI .sarJJRJJ., .s Pecny61rnKe Benap.ycL cero.a.asr 
aymao HMeTb OCHOBaTeJlhBYIO o6pa30B8TeJI&Hy10 -upol'~MMY, )J.JJJI IIOA­
rOTOBKH CTy)J.eHTOB-IOpHCTOB no Mem,z:tyaapo)J.HOMY npasy. 

E.4'. HeawKe&U'I 

BrY HM. n .M. Mawei>oea. BITTe6CK 

KOHCTHT~liOHHO-IIP ABO BA.JI' '3A~HTA 3KOJIOrWIECKBX 
DPAB B PECIIYBJIHKE IJEJIAPYCh H 3A PYIJIDKOM' 

3KOJJOrnqecKHe ·o6m;ecTBeHHble OTBOIUeHHJI H8PSIAY c aenocpe.z:t­
CTBeaaoii:, nparM8TH'l:eCKOR aanpaBJieHHOCTblO ecer.z:ta HMeIOT CBOH 
oco6Lie a;enu: 1) ·coxpaaeaae npapo.z:tHhIX o6'beKTOB e xo,z:te lix acnon&­
aoeaaaJI: 2) ynyqmeu.ue npepo,z:tHhIX o6'beKTOB a aKTHBHaaa;HH nonea­
Hhlx llPHPOAKLIX <l>YHKD,a:i H aeliTpaJJH38D,HJI Bpe,z:tHblX; 3) BOCCT8HOB­
Jieirae·BapymeHll'LI:k npeJ>o,z:tHhIX o6'beKTOB. IlpasuTeJibCTBa, Mem,z:tyHa-
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