
IlpHBeAeHHble BbIWe npHMepbl ll03BOJUUOT cp;eJIRTb BblBOA 06 OTCYT· 

CTBHH eAHBoo6paaaoro npHMeHeHHJI H TOJIKOBRHHJI TepMHHOJIOl'HH B o6nac­

TH onpep;eneHHJI cy6'beKTR useuIHeli TJ>YAOBOH MHrpaIJ.HH. CMeeM npe,l\ao­

no>KHTh, 'ITO aTO npOHCXOAHT no npH'IHHe seo,l\H03Ha'IHOCTH CHTyaO.HH, 

CJIO>KHBWHXCJI Ba HRO.HOHaJibHblX pbIHKax Tpyp;a, KOTOpble OKR3blB9.JOT CBOe 

BJlHJIHHe HR paapa60TKY HOPMRTHBHblX apaBOBhIX RKTax KaK Ha Ha1J,HO­

HllJlbHOM ypouse, TRK H sa Me>KrOCYARPCTBeHHOM. Ka>KAOe p;uycTopossee 

CornamesHe, peryJIHPYJOIIJ.ee OTHOWeHHJI npH Tpy,a;oycTpoHCTBe TPYAJI­

ll\HXCJI-MHrpaHTOB, npemp;e ecero co.a;epmeT npHHHTYJO TepMHBOJIOl'HlO 

cTpaH-Y'faCTHHlJ, AllHHoro CornameHHJI. 

M.n. Kan&tn&cKuii 
HL\3A nplA npe31AA0HTe Pecny6n1AK1A 6enapycb (MIAHCK) 

DEHCHOHHOEOBECilEqEHHE 
B ME:m'.).J;YHAPO).J;HO-IlPABOBLIX ).J;OKYMEHT AX 

HaY'feHJrn Me:mp;yHapo.n;soro oab!Ta neHCHOHHoro o6ecne'teHHR npe.a;­

CTaBJUleTCH llOJie3HblM H IU<TYRJlbHblM. TaKRJI Mepa He06XO,l\HMa DOTOMy, 

'ITO sawa cTpaHa npHauaeT aBTOpH'reT npHH1J,HDOB Me>Kp;yHapo.a;soro npaua 

H o6ecaeq~rnaeT COOTBeTCTBHe HM 3RKOHOAaTeJlbCTBa (CT. 8 KoHCTHTYD;HH 

Pecny6nHKH BeJiapych). Hawe rocyp;apcTBO eIIJ.e He npMcoe.n;HHHJJOCb K co­

OTBeTCTBYJOIIJ.HM KOHBeH.D;HJIM Me:m.n;ysapop;HOH opraHH3RD;HH Tpyp;a (p;a­

Jiee-MOT). TeM He MeHee, Heo6xop;HMO OTMeTHTb, 'lTO Me>Kp;yeapop;­

Ho-npllBOBble rrpHH1J,Hllbl H HOpMbl, peryJIHPYIOIIJ.HC neHCHOHHoe o6ecne'le­

HHe, llOJlY'fHJlH WHpoKoe DpMMeHeHHe B OTe'leCTBeHHOH IlplU<THKe. 

K OCHOBHblM AOKyMeHTaM MOT, peryJJKPYJOIIJ.HM rreHCHOHBoe o6ecne­

'leHHe, cnep;yeT OTHeCTH K0Heeso.u10 OT 4 HJOBJI 1952 r. M 102 o MHHHMRJih­

HblX HOpMax CO~aJJbHOro o6ecne'leHHJI (BCTynHJJa B CHJJY 27 anpeJIJI 1955 r.), 

KosBeHU.JiIO OT 7 HJORJI 1967 r. N2 128 o noco6HJIX no HBBaJIHAROCTH, no 

CTRpocTH H no CJiyq9.JO DOTepH KOPMHJlb1J,8 (BCTynHJl8 B CHJIY 1ROJI6ps1969 r.), 

a TIU<:me PeKOMeH,l\81J,HlO Nil 131, npHHRTYIO B TOM )f(C rop;y H AODOJlHJIJOIIJ.YlO 

saauassy10 KoseeHU.HJO. 

KoHBeHa;HJI M 128 JIBHJJacb peaynbTaTOM HayqeHHJI u o6o6IIJ.eHHJI rrpa­

KTHKH cPYHK1J,HOHHPOBaBHJI paaJIH'IHhIX MOp;eneff neHCHOHHbIX CHCTeM MH­

pa. B ueli CcPOPMYJJHPOBaHbl YHHBepcaJJbHble DOJIO)f(eHHJI H npHRnHilbl, KO• 

TOpble MoryT 6b1Tb ap;anTHpOB8.Hhl AJIJI BHep;peHHJI HX B pa3HhlX aKOHOMH­

'leCKHX CHCTeMax . 

B Koese~He N2 128 OTpll}KeHa o6IIJ.RJI o6JiaauRocT&, K0Topy10 npeHKMa­

eT HR ce6JI CTpaua, paTHc}:>H1J,HPOBRBWRJI ee, aa HRAJJC>KRIIJ.Ce npep;OCTaBJleHHe 

IIOC06HH, BbI.n;auaeMblX B COOTBeTCTBHH c HRCTO.KIIJ.HM AOKyMeHTOM, H apHHH­

MaeT c :noH: u.en&JO see seo6xO,!UfMhle Mepw (cT. 35). TepMHH "noco6He", KaK 

cnep;yeT Ha CMblCJia K011BeH~HH, HMeeT IIIHPOKOC
0

3HR'laRHe. B HaweM DOHH­

MaHHH - aTO D0HCHJI Ka.K o6ycnOBJI0HHRJI, Ta.K H He o6ycJIOBJleRHRJI ynnaTOH 

CTpRXOBbIX B3HOCOB, T .e. TPYAOBRJI H C01J,H8JlbHaR. "lJTo RacaeTCJI BH,!l;OB nee-
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CHOHHOro o6ecne"!eHHSI, TO KoHBeHD;HSI OTpamaeT ycTOR:BIIIHeCSI B aa~y6em­

HOH rrpaETHKe OCHOBaHHSI AJISI H83Ha"leHHSI neHCHH: ,11.0CTHmeHHe onpe,11.e.neH-

HOro B03pacTa (CTapOCTb, HHBaJIH,11.BOCTb, noTepA KOPMHJJbD;a). ' 

KoHBeHIJ;HSI HaabIBaeT mHpOKHH Kpyr cy6'beKTOB neHCHOHHoro o6ecue­

'leBHSI. K HHM OTHOCSITCSI: a) ace pa6oTaJOm;He no HRHMy, BKJIIO'la.11 Y"!eHH­

KOB; 6) ycTaHOBJJeHHble KaTeropHH caM0,11.eJITeJJbHOro HaCeJJeHHSI, COCTaBJJSl­

IOIIV-le He Mettee 75 % acero caMo,11.e11TeJJ1>Horo aaceneHH.11; a) ace mHTeJJH 

H JJH Te H3 HHX, cpe,11.CTBa KOTOpbJX He upeBblWRIOT ycTaHOBJJeHHbTX npe­

,11.eJIOB. 

IlpaBO Ha noco6He no CTapOCTH o6yCJJOBJJeeo ,11.0CTHmeHHeM IJeHCHOHHO­

ro B03pacTa, KOTOPbIH He MOJKeT npeBbJWaTb 65 JJeT (CT. 15). 0,11.HaKO ,11.aH­

HaR HOpMa ,11.onycKaeT HCKJJIO"leHHe, cornacHO KOTOpOMY KOMneTeHTHbIH op­

raH rocy,11.apCTBa MOJKeT YCTllHOBHTb 6onee BbICOKHH BoapaCTHOH npe,11.en c 

,11.0JIJKHblM ytreTOM ,11.eMorpa<l>H"leCKHX, 3KOHOMH"'leCKHX H COD;HRJlbHbIX KpH­

TepHeB. 

BTopbIM ycnoBHeM H83H8'leHHH neHCHH KoHBeHD;HSI saablaaeT cTaJK. 

TepMHH "cTam" 03HatraeT JIHOO nepH0,11., B Te'leHHe KOTOporo ynna'IHBaJIHCb 

CTpaXOBble B3HOCbI, JJH6o CTam pa60TbI no HaHMy, ;m6o np0,11.0JIJKHTeJJb­

HOCTb npmKHBaHHSI B CTpllHe. IlpH 3TOM cpOK ynnaTbl B3HOCOB HJTH pa60TbI 

no HaHMY ,11.onmeH 6bITb He MeHee 30 JieT, a CTam upOJKHBaHHSI B CTpaHe -

20 J1eT. KoaBeaa;e.11 npe,11.ycMaTpHaaeT coKpam;eHHbIH paaMep neHCHH, KOTO­

pbIH o6yCJIOBJJHBaeTCJI MHHHMaJibHbIM 15-neTHHM CTaJKeM yunaTbI B3HOCOB 

HJIH pa6oTbl no ealiMy. 

Ilpaao ea uoco6He no HHBaJIH,11.HOCTH YBSI3bIBaeTCSI c HaJIH'IHeM HHBa­

JIH,11.HOCTH H CTama ynnaThl B3HOCOB HJIH pa60Tbl no HaHMY. HJJH CTaJKa upo­

lKHBaHHJI B CTpaHe. IlpH'leM npo,11.0JI)f(HTeJJbHOCTb 3Toro CTama ,11.H<l><l>epea­

Il;HpOBaHa B 3QBHCHMOCTH OT B03pacTa 'leJIOBeKa. 

K Kpyry JI~, HMelOID;HX upaBO Ha noco6He no CJJY'fa!O IJOTepH KOPMHJlb­

a;a, OTHOCSITCSI ero B,11.0Ba H ,11.eTH, B8XOJ{HBWHeCJI Ha ero H)K,11.HBeHHH. IlpH 

3TOM ,11.JIJI B,11.0Bbl rrpaBO Ha noco6He MOJKeT o6ycJJOBJIHB8TbCSI ,11.0CTH)KeHHeM 

KOHKPeTHOro B03pacTa. TaEOH B03p8CT He MOJKeT 6blTb BblIIIe TOI'O, KO­

TOPbIH ycTllHOBJJeB ,II.JI.II TIOJIY'feHHSI noco6m1. n o CTapoCTH. Tpe60BllHHA BOT­

HOUJeHHH B03P8CT8 He ycTaHaBJIHBalOTCA, eCJJH B,11.0Ba JIBJISleTCSI HHB8JJH,11.0M 

HJIH BOCTIHTbIBaeT pe6eHKa, COCTOJIBWero Ha HJK,11.HBeHHH YMepmero. KoH­

BeHD;HJI ,11.orrycKaeT. "!TO np9.BO Ba noco61rn MOI'yT HMeTb H ,11.pyrHe KaTeropHH 

JIHD;, ycTaHOBJJeHHble B8Il;HOH8JlbHbJM 38l<OHO,ll.aTeJibCTBOM. 

Ilpaao Ra nony'leHHe noco6HJI IJO CJIY"!alO IJOTepH KOpMHJlbD;a yBA3bIB8-

eTCJI TaEme c np0,11.0JIJKHTeJJbHOCTblO ynnaTbl CTpaXOBbIX B3BOCOB HJIH pa6o­

Tbl no HaliMy, HJIH cpOKOM ilpo:>KHBaHHSI B ,11.aHHOH CTpaHe. :3TH cpOKH aHa­

JJOI'H"!HbI TeM, KOTOpbie Tpe6yJOTCSI ,11.JISI R83Ra'leHHJI TIOCOOHJI. IJO HHBaJIH,11.­

HOCTH. 

KoaseRD;HJI. JI& 128 He Ha3bIBaeT KOHKpeTHbIX cnoco6os HC'IHCJl0HHJI no­

co6HH. Ho oaa opHeHTHpyeT Ha onpe,11.eneeHbIH HX paaMep ,11.JIJI THTIH'IHoro 

TIOJJY'faTeJIJI ( 45- 50 % npemHHX ,11.0X0,11.0B nOJIY'!aTeJIA). IlpH 3TOM HaD;HO­

HaJJbHbJM aaKOH0,11.aTeJlbCTBOM ,11.0Jl)KHbl ycTaH9.BJIHBaTbCJI MHHHMaJJbHble 
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p83M0pbl noco61di no HHBIUIHAHOCTH, CTapoCTH H llO CJiyqa10 DOTepH KOP­

MHJlh0:8 c TeM, qT06bl rapaHTKPOBaT& MHHHM8JlhHLIH ypOBBHh :llCH3HH. 

,ll;ocTQTO'IHO MHOl'O M0CT8 B AOl'OBope YABJIBBO ycJIOBH.llM BblDJIQTLI noco-

61di. B CT. 31 38DHC8BO, qTo Bb1DJI8T8 DOCOOHH DO HHB8JIHAHOCTH, CT8p0CTH 

anH no cnyqaio noTepH KOPMHJI&a;a MO>KeT 6hlT& coKp~eaa aa onpeAenea­

H&rx YCJIOBIUIX, KOl'Aa nonyqaT0Jlb 38HH!lla0TCSI ABJIT0JlbHOCThlO, npHHOCJl­

Ll{BH AOXOA. 

B Kosueaa:HH oTpameuo samaoe apauouoe cpeACTBO rapaaTHpOBaHHJI 

pe8JIH38D;HH H oxpaHbl npaua H8 noco6H.ll - HHCTHTYT )l(llJ106bl. "KamAhlH 

npeTeHABHT Ha nonyqeaHe nocofou1 HMeeT npauo o6:11tanouaHH.11 B cnyqae OT­

K83a B H83HaqeHHB DOCOOHSI H apauo DOAB'IH :IK8.JIOObl B OTHOWBHHH ero xa­

p8.KTep8 HJIH pa3M0pa", - l'OBOpHTCJl B CT. 34. rocyABpcTBO 06Sl38BO YCT8· 

HOBHTb npoa:eAYPY. AaJOU{YIO B03MO>KHOCTb AJIJI DOJIHOH pe8JIH3~HH npaua 

Ha 00)f(aJIOB8HHe. 

TaKHM o6paaoM, B KOHBean;Hxx H peKOMBHABIJ;HJIX MOT o6o6meaLI H 

C<l>oPMYJIHpOB8Hbl OCHOBODOJI81'810ll{He DOJIO>K0HHJI neHCHOHHOl'O o6ecne'le­

HH.ll, KOTOphle MOl'YT 6h1Th ycnemHO npHCllOCOOJieHLI K mo6hlM MOACJIJIM 

aKOHOMH'IecKoro paaBHTHJI. Boni.wHHCTBO CTBHASPTOB MOT llJ(BDTHPOBaHO 

B neHCHOHHoii: cecTeMe Pecny6JIHKH Benapyci.. 

K.H. KeHuK 
KoHCn1T'fl.IMOHHbli::i CyA Pecny6nMKM 6enapycb (MMHCK) 

r APAHTHH ,ll;JUI rOCY,ll;APCTBEHHOro 
CJIYmAID;ErO: HEOBXO,ll;HMO 

COBEPillEHCTBOBAHHE 3AKOHA 

rocyA8PCTB0HHhIH CJIY>KQll{BH KQK cy6'heKT npaBa HMeeT onpeAeJieH­

HhIH npasosoii cTaTyc '(npasoBoe noJIO)f(BHHe). CocTaBn.1110ID;eA npasouoro 

CT&Tyca l'OCYA8PCTB0HHOl'O CJIY:>K81l{ero HBJI.lllOTCSI rapaHTHH ero MaTepH­

aJihHOl'O H cou;HaJihHoro 06ecneqeaH.11. :3TH rapaHTHH yCTaHOBJieHLI 3aKo­

HOM Pecny6JIHKH Benapyci. OT 14.06.2003 r. "O rocyAapcTBeHsoA cny)l(6e B 

Pecny6m1Ke Benapyci." (AaJiee - 3aKoH o roccnyJt<:6e) H PJ1AOM APYJ'HX aop­

M&THBHblX npaBOBblX aKTOB. OaH ycTaHBBJIHBa10Tc.11 AJUI 06ecneqeaHJ1 Ka-

11ecTBessoro HCDOJIH0HHJI l'OCYABPCTBBBBhIMH CJIY>K~HMH CBOHX AOJI­

lKHOCTHblX o6R38HBOCT0H, peaJIH38I(HH npeAOCT8BJI0HHblX HM 3aKOHOM 

npau. 
rocyABPCTBBHHblM CJIY:>KQill;HM 1'8p8HTHPYIOTC$1: 

- ycJIOBHJI TPYA8, o6ecneqHB810lll;H0 HBAJI0>K811{00 HCDOJIH0HH0 CJIY­

JK06HhIX 06Jl38HHOCTeH; 

- aapa6oTH8$1 DJI8T8 Ha YCJIOBH$1X H B paaMepe, npeAfCMOTpeHHblX 3a­

KOHOM 0 l'OCYA8PCTS0HHOH cnym6e H DPHH.llTLIMH B COOTB0TCTBHH c BHM 

HBblMH 8KT8MH 38KOHOA8T0JlhCTB8; 

- TPYAOBOii: OTnycK; 

99 


