
SOM coo6m:ecTBe, npe,a;CTOHT em;e MHOrO c.z:i;enaTb: coa11aTb pbIHO'IHYIO 

3KOHOMHKY' llOCTPOHTb npB.BOBoe rocy.z:i;apCTBO, ccpopMHposaTb rpam­

A8BCKOe o6m:ecTso. H TO, aacKOJibKO o;eJieaanpasneHHo u cRoop,a;HHH­

posB..HHO 6YAYT pa3BHB8TbCJ'I 3TH npoo;eccbl, Kai< CKOPO lllbl AOCTHrHeM 

IlOCT8.BJleHHOH n.ene, 38.BHCBT H OT aac c B8MH. 

KaK BRAHM, npo6neMa, llOAHHTaJ'I Ha KOHcpepeHD;HH, Bbl3hlB8eT Be­

COMHeHHbIH HHTepec yqeBLlX B llp&KTHKOB. 

Ilpe,[tCT8BJI11&l'CJ'I, '!TO cerOABH npoasyqaT npe11nomeBHJ'I llPOAOJI­

>KBTb o6cym.i:teaee IIOAHJ'IThlX opo6JieM c o;eJILIO pa3BHTHJI KBK opaso­

BhIX H 3alCOBOTBOp'leCKHX CTOpOH rocy.z:i;apCTBeHHOrO CTpOBTeJibCTBa, 

Tai< H cpenococpcKO-HCTOPH'leCKHX B npaKTH'leCKBX acneKTOB reHeaeca 

B nepcneKTBB pa3BHTHJI rocy.z:i;apcTBeHBOCTB B aameii CTpase. 

Ans peaJIBaao;ee sLimeuanomeHHhIX npo6neM, KOTOpble aecoM­

aeHBO 6YAYT B n.eaTpe BHHM8..HHJ'I cerOAHHmBeH KOHcpepeHD;HB, B BI'S¥ 
6YAYT npe.i:tDPBH$1Thl COOTBeTCTByIOID;Be marH. 

H AYMaIO, 'ITO BhICK8JKY o6m;ee MHeBBe 0 TOM, TITO nepcneKTBBHble, 

KOBCTPYKTHBHble npeAnomeauR u peKoMea.z:i;au,He, KOTOphle 6YAYT Bhl­

pa6oTaBhl B xo.z:i;e KOB<t>epeHO,HH, 6eayCJIOBBO, MOryT IIOCJIY:>KHTb cosep- . 

meucTsosaue10 xoan:iicTseHHoro aaKOHo,a;aTenLCT~a Pecny6JIHKH Bena­

pyc:& aa cospeMeHBOM aTane. 

:>KeJiaro llJIOAOTBOPHOH pa60Thl, CO,ltep:>KaTeJibHOro AHaJIOrli, Bblpa-

6oTKH KOBCTpYKTHBBbIX peKOMeH.z:i;ao;HH H npe.z:i;nomeBBH. 

T.A. Bacuneeu'I, iJ-p 10puiJ .. HayK, npo<jJeccop, 
npeiJceoamenb KoHcmumyL(UOHHOZO CyiJa Pecny6nuKU 6enapycb 

OTMEHA IIPABOBl>IX AKTOB B YTPATA BX IOPB)J.B'IECKOa 
CBJILi 

00blT CBH,a;eTeJibCTByeT' 'ITO O'leBb pe,a;KO HOpMaTHBHLIH npasosoii 

aKT coxpaaseT 10pH):{B'leCKyIO ce.ny AJIHTenbBOe speMs. Cy6'beKTY 

BJl8CTH (napnaMeHTy, aapo.z:i;y H .z:i;p.) rrpBXOAHTCJI speMH 9T ~peMeBH 

KOppeKTBpOBaTb .z:i;ame KOBCTHTYD;BB - aae6oJ1ee CTa6~bHLie 8KTbl. 

tITo i<.acae-rcn TeKym;ero a&Koso,a;aTeJILCTna, TO s csnaH c rrpasosw: 

MH KOH<t>JIIil(T8MB MOryT 61;>1'.J'h UOCTaBJleHhl sonpochl 0 aeo6xo.z:i;HMOCTB 

nposepKB HX KOHCTHTYD;HOBHOCTB, 0 npHOCTaBOBJieBHH ,z:i;eHCTBHJI, OT­

MeHe ~ yTpaTe ropH.z:i;H'J,eCKOH CHJihl, II03T0MY ABHBble IOPffAB'leCKBe 

<tJai;tTbl BJleKYT COOTBeTCTB~He IlOCJieACTBHJI~ 

· Ec:irn "oTMeueTL'" =- awt'IKT o&bHDHTL pauee ycTaHosneaaoe ae­

.z:i;elicTs~n:e.n:&BLIM, Be no.z:i;.11emam;HM BLIIIOJIHeBHIO, TO "YTpaTHTb" -

3B8'1BT nepeCT8Tb o6na.z:i;aTL 'leM-JIH6o. °YTpaTa CBJILI 03Ha'laeT, 'ITO aKT 
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BCTYDHJI B CHJiy, onpeAeJieHHOC epeM.H AeHCTBOBa.11 H npH3HaB Be HMelO­

ll.\HM IOPli.ZUl'leCKOH CBJibl. 

TaKHM o6paaoM, o6H3aHHOCTh y'lacTeoeaTh e YJ<penJieHHH aaKOH­

HOCTH JiemHT Ha acex I'OCYARPCTBeHHhIX opraB8.X. Bonee TOI'O, llOJIHO­

MOq1rn aeK0Toph1x Ha HHX a aToli ccpepe np»MO aaq,u1<cupoeaubl e KoH­

cTwryu;uH Pecrry6nHKH Benapycb. 'l'aK, ucxOAJl H3 npaeoaoli npHpOAbl 

HBCTHTyTa rnaebl rocyAapcTea, a KoBCTHT)'D;HH coeepmeHBO o6ocao­

aaaHo aaKpeIIJ1eHo, 'ITO Ilpe3HAeHT Pecrry6JIHKH Benapycb HBJu1eTCH 

rapaHTOM KoHCTHTya,e:H, apae B ceo6oA 'lenoeeKa u rpamARBHHa. Ilpa 

He06XOAHMOCTH OH ocyw;ecTBJJHeT nocpeAHHtleCTBO MC:>KAY opraBRMH 

rocyAapcTBeHHOH enacTH. Ha Ham earm1A, B A8.HBOM CJIY'fae 3TO KaK 

IlOJIHTHqeCKaH, T8.K H lOPHAH'ieCKaH $yHKD;HH. ilOJIHOMO'iHH rJiaBbl 

r ocyAaPCTBa OTHOCHTeJibHO orrpeAeJieHHH CYAb6hl npaeOBblX alCTOB op­

raBOB I'OCYAapCTBa aa$HKCHp0BaHbl B IIYHKTC 25 CT, 84 H 'iaCTH TPCTb­

ew c1·. 122 KoHCTHTYl.\HH Pecny6JIHIUI Benapych. TaK, Ilpe3HACHT HMe­

e1· npaao OTMeH.HTb aKTbl apaeHTeJibCTBa 1<8.K no DPK'UIHe apOTHBOpe­

'IHSI HX 38.KOHOAaTCJlbCTBy, T8.K H no MOTHB8.M aen;enecoo6pa3HOCTH HX 

np1urnTH.H BJIH ACHCTBH.H. B 3TOM arucJI10qaeTCH npeua,enHanhHOe OT­

JIH'IHC UOJIHOMO'IHH rnaehl I'OCYA8.PCTBa OT IIOJIHOMOqeli KoHCTHTyUH­

OHHOI'O CyAa KOTOpbIH errpaee ou;eHHBaTb aKTbl c TO'IKH apeBHH Tpe6o­

eaHHH npaea H JIHl1lb IIPCAJiaraTb BOpMOTBOp'ICCKOMY oprauy BHOCHTh 

KOppeKTHBbl, CCJIH HACT pe'lb 0 He COBCCM YAR'lHOM c TO'IKH 3pCHHH 

npaeoeoro pery;rn:poea!l'.HH aKTe. IlpH 3TOM CJICAYCT Y'IHTbIBaTb KOMIIC­

TCHU,HlO KOHCTHTYIJ,liOHHOI'O CyAa, OCHOBbIB8.Tb CBOH peIIICHHH Ha KOH­

CTHTYIJ,HOHHhlX BOpMax H IIPHRD;Hll8.X. 0AHHM H3 88.:>KHCHWHX rrpHH­

IJ;HIIOB, KOTOpblH Il03BOJIHeT YBH3aTb 38.KOBHOCTb H u;enecoo6pa3HOCTh, 

SIBJIRCTC.H npHHD;HII copa3MCPBOCTH orpauuqeau.H npae AOCTHraeMhlM 

u,emtM (cT. 23 KoHCTHTyu;:ua). IlonHOCThlO KaTeropHH 38.KOHHOCTH H 

u;enecoo6pa3HOCTH IIPOTHBOIIOCTRBJIHTb BeJlb3H: TO, 'ITO paayMBO, Baa­

u6011hmeli CTCllCHH 0TBC'l8.CT npaey. 

Ilpe3HAeBT errpaae OTMeBHTb KaK HOpMaTHBHblH, T8.K H npaeoapH­

MeHHTeJlbBblH aKT rrpaeuTe11bcTBa, MecTaoro ucIIonRHTe111>aoro u pac­

nopHAHTeJlhHoro opraaa. KoaCTHTyu;uoaHblH CyA BIIpaee npoBepHTh 

Ha COOTBeTCTBlie KoHCTHTYl.\HH HOpMaTHBBble IIpaeoeble aKTbl H B CBH-

3H c HHMH npaeorrpHMeBHTeJihHYIO npaKTHKy. B TO me epeMH npaaon­

PHMCHHTCJibHhlH aKT opraaa HCUOJIHHTCJibHOH BJlaCTH MO)KeT 6h1Tb 

upe'AMeTOM H3Y'feHHH B CYAe (o6m;eM HJIH X03HHCTBCHBOM), H 'Aame B 

cnyqae n03HTHBHoro OTHOinCHHH K HeMy CYAOB npH paccMoTpeHHH 

cnopa Ilpe3HAeaT BnpaBe npHHHTb peIIIeHHe 06 OTMeae TaKOI'O a1<Ta, 

60;1ce TOI'O, yKa3aTh co6CTBCHHble MOTHBbl 3TOI'O. B CBOIO O'iepeAb, cy­

Ae6aoe perueHHe MO>KeT 6h1Tb nepeCMOTpeao Ilpe3HAeBTOM npH H3A8.­

HHH 8.KTa 0 IIOMHJIOBaHHH HJlH napnaMeHTOM - rrpH IIPHHHTHH 3aKO­

Ha 06 _aMHHCTHH. 
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Ilo~Mo KoacTHTYI:UiH c~ecTuyeT psr,A aKTOB TeKy~ero aaKoao­
,AaTeJJ&CTBa, B .KOTOphlX npe,a;ycMaTpHBaeTC.R npauo COOTBeTCTBYIO~ero 
opraaa BJJaCTH OTMeB.RTb HJJH IIPHOCTaH8.BJJHBaTb aKThl ,APyrHX rocy­
,AapCTBeHBbIX oprauou. B cuny CT. 14 3aKoaa "0 CoueTe MHHHcTpou 
Pecny6JIHKH Benapyc&" CoueT MuiiucTpoB OTMeasreT aKTbI no.z:t11HHea­
BblX eMy pecny6nuKaHCKHX opraaoB rocy,a;apcTueaaoro ynpauneau.R, 
ecnu STH 8.KTbI npoTHBOpe'laT KoacTBT~HB, aai<oalilll, aKTa.M Ilpeau­
,AeeTa, noc:raaouneausrM CoueTa MHHBCTpoB, pacnopsrmeau.RM npeMb­
ep-MHHHCTpa. 

TaKue nonaoMO'lH.R npauuTen&CTBa 06ycn0Bnea&1 TeM, <ITO ,a;aHBhIH 
opraa o6ecne'lHBaeT KOHTpOJlb aa BCDOJJHeHHeM CBOBX DOCTaBOBJJeHHH, 
DPH1leM KaK Henocpe,a;CTBeBHO, Ta.K H qepea llO.z:t'IHHeBHhle eMy opraHhl 
rocy,a;apcTBeHBoro ynpaBJieHH.R u ,APyrue opraahl ucnonauTeJJ&Boii 
unacTu. B cuo10 O'lepe,a;&, nocTaBOBJieBH.R CoueTa MuBHcTpoB, KaK OT­
Me'lanoc&, MOrYT 6h1Tb OTMeHeHhl yKaaoM Ilpeau,a;euTa, B TOM <iu:cne H 
Te, KOTOpblMH OTMeaeabl aKThl llO.z:t'IHHeHHbIX apaBHTeJibCTBY opraaoB. 

B cooTBeTCTBHH c IlonomeaHeM o MHHBCTpe Pecny6nHKu Bena­
pyc&, YTBepm,a;eHBhlM YKaaoM Ilpeau,a;euTa Pecny6IDIKH Bemipyc& OT 
21.11.2001 r. N2 692, MHHBCTP BHOCHT B CoBeT MuBHcTpOB Pecny6nu­
KH Benapycb npe,a;nomeHH.R 06 OTMeae HOpMaTBBHbIX llpaBOBbIX aKTOB 
MHHHCTepcTB, ,a;pyrux pecny6JJHKaHCKHX opraHOB rocy,a;apCTBeHHOro 
yupauneHH.R, npOTHBOpe'l~BX aaKOHO,a;aTeJibHhlM aKTaM, IIOCTaHOB­
JJeHHJlM CoBeTa MHHHCTpou; B ycTaHOBneaaoM nopSt:,AKe BHOCHT npe,a;­
nomeami 06 OTMeHe np8.BOBhIX aKTOB COOTBeTCTByIO~HX opraHOB Mec­
TBOro ynpauneaH.R u CaMoynpaBJieaH.R, ea,a;auahlx no uonpocaM, uxo­
,a;n~HM B KOMneTeH~HIO MHHHCTepcTBa, B cnyqae HeCOOTBeTCTBHH HX 
38.KOHO,AaTeJJ&BblM a.KTaM, nocTaHOBJJeBHHM CoueTa MBaHcTpoB, npu­
KaaaM MHHHCTpa, IIOCTaHoBJieHHSIM MHHHCTepCTBa. 

3a,a;a'leH KOHCTHT~HOHHOro KOBTpOJISl SlBJISleTCSl o6ecne'leBHe co­
OTBeTCTBBH KoHCTHT~HH aaKoaou u ,APyrux aopMaTHBHhIX npaBOBhIX 
aKTOB, o6ecne'leHBe uepxouescTBa KoacTHT~~ u ee aenocpe,a;cTBea­
eoro ,AeHCTBH.R. B Pecny6nuKe Benapyc1>.cne1u1anuaupouasuhlM opra­
HOM KOHCTHTY~OBBOI'O KOBTPOJJSI SIBJJSleTCH KoBCTHT~OHHblH Cy.a; 
(» ,Apyrux CTpauax - KoacTHT~OBHhIH CoBeT, KoacTu~uoaahl:H 
Tpa6yaaJI H ,a;p. }, KOTOphl:H ocyi:QecTBJJlie1'' c:Bci10 AeHTeJI&BOCTb B npacy­
~ex eMy cpopMax H B CBJJY OCBOBaHHH, 3aKpenJJeHHbIX B 3aKOBO,a;a­
TeJJbCTBe. An~ B036ym,AeHHR IJPOH3BO,ACTBa DO ,a;eJiy HeOOXO,ll;HMO o6pa­
~eHBe ynoJJHOMO'leHHoro cy6'beKTa. ,z:insr KOHCTBTY~HOHHO* IOCT1m;HH 
Benapycu xapaKTepa~ a~eneaHe KoacTHT~OHHoro Cy,a;a npuo~ 
nposepKB KOBCTHTYI:UiOHHOCTH Bcex BOpMaTHBHbIX npaBOBblX aKTOB. 
TaKBMst :>Ke ripaa.aMH o6na,a;aJOT KOBCTBTY~HOHHhle cy,a;hl repMaHBH, 

'' . '. .. '. ..·· . .. •' . . 
AucTpHH H ,a;pyrHX 'cTpaa. Il6BO,AOM ,AJJH OT.MeHbl 8.KTOB 3aKOHO,AaTeJibC-
TBa Ilpeau,a;eBTOM HJJH npaBHTen~CTB.OM MO)KeT 6b1Tb irncpopMa~H.R OT 
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mo6oro cy6'heKTa. Ilp:e: aTOM ueo6xo,n:HMOCTb co6;uo,n:eaH.11 onpe,n:eJiee­

HblX lf>opMaJibHOCTeii: HaCTyIIaeT B ,CJJyqae, eCJJH c COOTBeTCTBYIO~HM 

rrpe,n:Jiomea:e:eM BbICTynaeT cy6'heKT, o6Jia,n:arorqlrii npasoM 3aKouo,n:a­

TeJJ&uoli HllHD,HRTHBhl. 

Ilpoa.ecc no ,n:eJiy B KoacTHTY.O.HOHHOM Cy,n:e, I<aK H B ocTaJibHblX 

cy,n:ax, MO:>KeT HHBU.HHPOBaT& He CRM KoucTHTYO.HOHHhlii: Cy,n: (xoTa H 

O'ieHb pe,n:KO, HO B HeKOTOpbIX CTpaaax EBpODLI 3TO HMeeT MeCTO), a 

,n:pyroii: cy6'heKT. B 6eJiopyccKOM 3aKoao,n:aTe.111>cTee 3TH cy6'heKTbI 

yKa3aBhl B CT. 116, qacT:e: t1eTBepToii: CT. 122, CT. 112 KoacTHTYO.HH. 

Momuo, KOHe'IHO, oo.eaHBaTb 6e3,n:eii:cTBHe cy6'heKTOB, Kor,n:a ou:e: 3Ha­

IOT 0 npaBOBOM cnope H He Db1TaIOTC$l ero pa3pemHTb KOHCTHTYIJ.HOH­

HblM nyTeM, H B <}TOH CB.113H aa o,n:ay 'lamy secoB JIO:>KHTb AaHHblH 

lf>aKT, a aa ,n:pyry10 - paccMOTpea:e:e KoacTHTYU.HOHHblM Cy,n:oM oc­

Tpblx rrpaBOBblX BOilPOCOB, KOTOpLie He pa3pemaJOTCJi no o6pa~eHH10 

r pam,n:aa, XOT$l lf>opMaJihHO OHH He HBJJRIOTC.R H8,D;JJema~HMH HHHO.H­

aTopaMH. 0,n:HaKO B ,n:aHHOM cnyqae B03HHKaeT cnop 0 TOM, KaKOH AOK­

TPHHLI ,n:oJI:meH npe,n:ep:musaT&CJi KoacTHTYO.HOHHLIH Cy,n:: cy,n:e6aoro 

8KTHBH3Ma HJIH c,n:epmaHHOCTH, orpaHH'leBH.11 CBOHX ycTpeMJJeHHH. 

· Cne,n:yeT :e:MeT& B BHAY, 'ITO KoHCTHTYIJ.HOHHLIH Cy,n; ue o6Jia,n:an e 

He o6na,n:aeT npaBOM npHOCTaHOBJieeua ,n:eiiCTBHH nposepHeMoro eop­

MaTHBHoro 8KTa. liaa'le ero MO:>KHO o6BHBHTh B npHCTpaCTBOCTH H 

npe,n:onpe,n:eJJeBHOCTH pemea:e:H. 

Ilo 60JibWOMY. C'leTy' eCJJH npeOCTaHOBJieHHe ,n;eHCTBHJi aKTa OKa3a­

JJOCb ueo6ocuosaHHhlM, TO MOryT ll0$lBHTbCH npeTeH3HH 0 KOMneuca­

JJ,HH noTepb. Ilo,n;o6aoe xapaKTepuo ,n:n.11 Tpy,n:osoro rrpaua (aarrp:e:Mep, 

npHMeHHTeJJbHO K CJJyqaro He3aKOHHOI'O OTCTpaueHH.R pa60THHKa OT 

pa60TbI). 

Cor nacao 'IRCTH TpeT&eii CT. 7 KoHCTHTYO.HH, npasosble aKTbl an:e: 

HX OT,l(eJibHLie IIOJIO:>Keu1rn, npH3HRHHble B ycTaHOBJJeBHOM 3aKOHOM 

IIOpH,n:Ke npOTHBOpe"l~HMH IIOJIO:>KeHHHM KoHCTHTYD,HH, He HMelOT 

IOPH,D;H"leCKOH CHJlbl. ,D;aaaoe KOHCTHTYJJ,HOHHOe IIOJIO:>Keaee 3aKpen­

JJeHO B CT. 9 3aKoaa "O KoacTHTYO.HOHHOM Cy,n;e Pecny6JIHKH BeJJa­

pych". 

IlpH3H8HHe HOpM8THBHOro 8KT8 .HJ1H ero OT,l(eJibHbIX IIOJIO:>Ke}JHH 

ae cooTBeTCTBYIO~HMH KoucTHTYO.HH HJJH aKTaM, 06JJa,n:a10~HM 6oJJee 

BhlCOKOH IOpH,n:H"leCKOH CHJIOH, HBJIHeTC.11 OCHOBaBHeM AJIH OTMeHbl B 

yCT8HOBJieBHOM nopH,n:Ke IIOJJOJKeBHH ,n:pyrHX HOpMaTHBHblX aKTOB, oc­

HOBaIIHblX Ha TaKOM aKTe (ero OT,D;eJJbHblX DOJJO:>KeHHHX) JJH6o BOCIIpo­

H3BO,l(.ll~HX 3TOT aKT (ero noJJo:meHHH). IIpe,n:necaHH.11 TaKHX eopMa­

THBHblX aKTOB ee MOryT np:e:MeHHThCH cy,n:RMH, ,l\pyrHMH opraaaMH H 

,D;OJJ:>KHOCTHhIMH JJHD,aMH. TaKHM o6pa30M, KoeCTHTYD,HOHHbIH Cy,n; xo­

T.R Hae OTMeaJieT HH:>KeCT0$l~He no OTHOmeHHIO K nposepHeMOMY aK­

Thl, HO JIHmaeT HX IOPHAH'leCKOH CHJJhI. 
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fJpB 3TOM, Ha Ham B3rJI.RA, .<l>OPMYJIHpoBKY "cqHTaJOTC.R yTpaTBB­

illHMH cuny" c yqeTOM .KOMileTeH~HH KoHCTBTY~HOHHoro CyAa cJieAyeT 

TOJIKOBaTb B TaKHM o6paaoM, 'lTO. I\:OHCTHTY~OHHLIH CyA s11pa.ae yKa­

aaTb s Ka'leCTBe AaTLI yrpaTLI IOPBAH'leCKOH CHJihl u AeHb npHH.RTHSI 

aKTa, ABJKe ecne: OH em;e He sseAeH s AelicTsee. B ~eJIOM me Heo6xOAH­

MQ pa3nn'laTb TaKHe IIOHHTBH, K8.K "scTy11neHHe s ceJiy aK:ra" e "uue­

.n;eHue B AeHCTBHe aKTa", ~.em,zzy KOTOphlMH eCTb pa3JIH'IHe. Jho6o:H 

npaBOBOH aKT, BKJIIO'laH H HOpMaTUBHLIH, o6JIQAaeT IOPBAB'leCKOH CH­

JIOH. C ero 11pHHaTeeM CBH38.HO. cosepmeuue e Apyrux eamuhlx IOPHAH­

'lecKHX <t>opMaJibHOCTeH (B '18CTHOCTH, IIOAIIHC8.HHe, ony6JIHKOB8.HBe, 

.n;ose.n;euHe .n;o cBeAeuua rpamAau). B TaKOR aKT, AaJKe ecJiu OB em;e ue 

BBe.n;eH B AeiicTBHe, MOr yT BHOCHTbCH H3MeHeHH.R H AOIIOJIBeHH.R B IIO­

PHAKC, . npeAYCMOTpennoM aaKOBOAaTeJibCTBOM. HpKHH TOMY npu­

Mep. - BOBblH .KoAeKc Pecny6JIHKH Be.napyc1> o6 QAMHHHCTpaTHBHLIX 

npa.aoHapymeHHHX, B KOTOphIH yme BHeceuo HeMaJIO H3MeBeHHH. 

BoaHHKaIOT BOilpOChl 0 TOM, KaKOI'O ypoBHJi opraBhl MecTBOI'O YIIPaB­
JieHHH H CaMOynpaBJieHHH Bllpase IIPHHllMaTb pemeHHH o6 OTMeBe aKTOB 

HHblX opr8.HOB (HanpHMep, BllpaBe JlH o6JIUCIIOJIKOM OTMeBHTb pemeHUe 

HCIIOJIKOMa CeJibCKOI'O CoBeTa HJIH 3TO .n;onmeH AeJI8Tb PaHHCIIOJlKOM) • 

.. A.lr~orH'l)ihJH B011poc B03HHK8eT H 110 OTHOmeHHIO K aKTaI\l MeC­

THhIX CoseTos Ae11yraTos. TaK, corJiacno 'laCTH BTopoB: CT. 122 Kou­

CTHTY~ pemeHHH MeCTHblX CoseTOB .n;enyraTos, ae cooTBeTCTByIO­

m;ee 3p.KOHOA8TeJibCTBY, OTMeHHIOTCSI BblmeCT0$1IIJ;HMH 11peACTp.BH­

TeJibHbIMH opraaaMH; corJiacao 11aCTH TpeTbeH YKaa.auaoj,i .c~~TbR pe­

me~n M:eCTHhIX HCIIOJlHHTeJlbHblX H pac11opS1AHTeJibHhIX oprl;UIOB, He 

COOTBeTCTByIOm;He 3aKOBOAaTeJibCTBY, OTMCB$llOTCJi COOTBCTCTByIOIIJ;H­

MH CoseTaMB·. Ae11yraTOB, BhlIIIeCT0$1IIJ;HMH BCIIOJIHBTeJibHblMB B pac­

nopSIAHTeJIJ.HbIMH opraaaMB, a TaKme Ilpeaa.n;eaToM Pecny6JIHKH Be­

napycb. 

IIP.B aToM, ecJIH aKThl npasuTeJILCTBa 111oryT 6b1Tb OTMeaeahl Ilpe­

aa.n;e~TOM aeaaBUCHMO OT Toro, 11pOTHBOpe11aT ORB 3aKOHOA.~e,1lbCTBY 

HJIH HeT, OTMeBUTb aKThl MCCTHhIX CoseTOB Ae11yraTOB H MCCTHldX BC­

IIOJrBBTeJibBLIX H pac11opaAHTeJihHbIX opranoB OH Bllpase TOJihKO B TOM 

CJI}"lae, eCJIH OHH npOTUBOpe'laT 3aKOHOAaTeJlhCTBy. B IlyHKTe 5 CT. 98 
KoHCTHT~HH 11peAYCMOTpeuo npaso CoseTa Pec11y6JrHKH - nanaThl 

TeppUTOpHaJihHOro 11peACTa.BBTCJlhCTBa - OTMeH8Tb pemeHH$1 Mec­

THb1X. CoseTOB ACnyTaTOB, Be COOTBCT~TByIOIIJ;He 3aKOHOA8TCJlhCTBY. B 
CB$13H c 3THM BBJKHO onpeAeJIHTh, snpase JIU. OTMeHaTb aKT.hl ,MCCTBhIX 

CoaeToB AenyTaTOB e uc11.011uuTeJ1.&HhIX (pacnopHAHTeJibHhlx.) oprrums 

11I06Me BbimecTosm;:e;e opr~bl Jrn6o 3TO AOJimeH ACJiaT& . uenocpeA­

CTseH:ao BhlmecTOHIIJ;HH opraa. qTO KaCaCTCH Ilpe3HACHTa, TO 11011ara­

eM, 'ITO rnaea rOCyAapCTBa B CHJIY ero CTaTyca HMCCT T8KOe npaso no 

OTBOWCHHIO KO BCeM yKa38H1lbIM opranaM; ACJierupoeaao TaKOe npaso 
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3aKOHOM H CoaeTY MHHHCTpOB. 3.a;ecb, Ha Ham B3rm1.a;, 6bIJIO 6hl IIOJie3-
HO npu.a;epmHBaTbCH cooTBeTCTBYIOIQero npaaHJia. CHa"llaJia OTMeTBM, 
"ITO B 3aKOHe a.eJiecoo6pa3HO 3aKpenBTb npaBHJIO, a .a;o 3TOrO <t>opMHpO­
BaTb npaKTHKy, B COOTBeTCTBHH c KOTOpo:H OTMeHHTb 'aKThl HHmecTOSl­
IQHX CoaeToB .a;enyTaTOB, HcnoJIHHTeJibHhlX H pacnop11,a;HTeJibHLIX op­
raaoa MecTaoro yupaaJieHHSI (HcnoJIKOMhl) e caMoynpaaJiea~rn (Coae­
Tbl), qbff aKTbI B ,AaHHOM CJiyqae HapynreHbl, no,a;MeHHTb .a;pyrHe HH­
CTaBu;HH HeJib3H. Maaqe CJIOmHTCH napa,a;OKCllJlbHaH CHTyaa.HH, KOr,a;a 
aa 6oJiee BblCOKOM ypoaae no HToraM paccMoTpeauH aonpoca o 3aKOH­
HOCTH pemeHHH era OCTaBHT ,a;eHCTBYlOIQHM, a HBOH opraH BJiaCTH 
(BH3mero ypoBHH) OTMeHHT aKT KaK npOTHBOpe"ll~HK 3aKOHO,Aa­
TCJibCTBY. C yqeTOM H3JIO)KeHHoro noJiaraeM, "ITO H CoaeT Pecny6JIH­
KH MOmeT OCYIQCCTBJIHTb COOTBCTCTBYIOIQYIO <l>YHKIJ.HIO, eCJIH pe'lb 
B,!leT 06 aKTaX napJJaMeHTa, BO ae rJiaBLI rocy.a;apCTBa, KOTOpblH, B 
CBOIO oqepe,a;b, anpaae npHHHTb pemeHHe, OCHOBLIBaHCb Ha CBOHX aK­
Tax e nocTaHoa11eHHS1X npaBHTeJibCTaa. B cnyqae B03HHKBOBeHHH 
cu opa OH MomeT 6LITb pa3pemeH e B cnea.HaJIH3HpoaaaHoM opraae 
KOHCTHTYIJ.HOHHoro KOHTPOJIH - KoaCTHTYD.HOHHOM Cy.a;e. 

Ilpeae.a;eaT o6Jia,n;aeT npaaoM npHOCTB.HElBJIBBaTb pemeaHH Mec­
THbIX CoaeTOB .a;euyTaTOB (nyaKT 26 CT. 84 KoacTHTYIJ.HH). B KoacTH­
Tyn;ne H TeKyIQeM 3aKOHO,ll;aTeJlbCTBe He yKa3aHO, H8 KaKOH cpOK. 
Ilpe,a;cTaami:eTcH, 'ITO npeeMJieMhIM 6hlJJ 6bl TpexMeCH"IRblH cpoK. B 
caH3H O· aTlifM noJiaraeM o6ocHoaaaHbIM 3aKpenJieHB:e TpexMec11-qaoro 
cpoKa, Ha KOTOpbIH npHOCTaBaBJIHBaeTCH .a;elli:CTBBe 8KT8. Or peayJibTa­
TOB paccMoTpeHHH aonpoca aa ceccee CoaeTa .n;enYTaTOB 3aBHCHT .a;eli­
CTBHe yKaaa Ilpe3H,a;eHTa o npHOCTaHOBJieHHH pemeHeH MecTaoro Co­
BeTa .a;enYTaTOB. CorJiaCHO CT. 50 3aKoHa "O MecTHOM ynpaaneHHH e 
caMoynpaaJieHHH a Pecny6JIHKe BeJiapycb" a cnyqaHX npeocTaHoBJie­
HHH pemeHelli: MeCTHhlX CoaeToB .a;enyTaTOB Ilpeae,a;eBT Pecrry6JJHKH 
BeJiapycb aaocHT npe,a;cTaaneHHe 06 OTMeHe T8KHX pemeHHH a CoaeT, 
BhlWeCTO.!HJ~BH DO OTHOWeHHIO K CoaeTy, pemeaee KOTOporo npHOCTa­
HOBJieHo, HJIH B CoaeT Pecny6nHKH Haa,uoaaJibaoro co6paaHH Pecuy6-
JIHKH BeJiapycb . B .AaHHolli: cwryau;IUf, aa Ham B3I'JIH.z\, a.eJiecoo6paaao 
npe,a;OCTaBHTb npaao Ilpe3e,a;eHTy, npHOCT8HOBKBllieMy pemeaHe MCC· 
Taoro CoaeTa .a;enYTaToa, npe.11;JiomHTb ae TOJibKO BhlmecTOHIQeMy 
n pe,a;cTaBHTeJibHOMY opraay, HOH CoaeTy, -qeli aKT u pe:ocTaHOBJleH, OT­
M'eBHTb ae3aKoaaoe pemea~rn. Oprae, npHHHBme:ii aKT, no noeo.a;y KO­
Toporo B03HHK cn op, anpaae, no aaweMy MHeHHIO, BMeCTO OTMeHhl 
BBeCTH B aero Heo6xo,AHMbie KOppeKTHBhl UYTeM pe,a;aKQHOHHbIX yTO'i­
aeHHH, BblmeCTOHIQHH upe,a;CTllBHTeJibHLIH opraH aa:paae TOJibKO OTMe­
HHTb TllKOH aKT nOJIHOCTblO HJIH "llllCTH'lHO. 

B u;eJIOM B 31lKOHO,AaTeJibCTBe CJie,a;yeT upe,a;yCMOTpeTb OCHOB8HHH H 
cpOKU Up00CT8HOBJl~HHH ~eHCTBHH aKTB:. 
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. . 
B"iiacT·OJl~ee :BpeMs· B ciiny KoBCTBTYU:HH 31lKOHhl r.toryT 6hlT& npn-

OCTaHOBJieBbl c8MHMH 3aKoBaMH n1160 p;eKpeTaMH. OcaoeaHHeM AJifl 
sToro MOmeT 6&1T&, e 11acTBOCTB, OTCYTCTBHe cpep;CTB. CpoK np11ocTa­
aouneaes 3aKoaa, nonaraeM, ae AOJI'lteB 6h1Tb 6onee op;aoro rop;a. Iloc­
Jie SToro cnep;yeT ne6o ripe3aauaT& ero (B u:enoM ne6o-u ·11acTH) YTPa­
THBmHM CHJIY, Jl.H60 BOCCTaHaBJIHB6Tb ero p,eB:CTBe:e. lJTo lCacaeTCJI cy­
,n;e6HhlX HBCTaHI~HH, 'l'O 6e3 3aKpen1IeHHH TaKOro npaBa OHH He enpaue 
npHBHM6Tb pemeHHJl 0 IIPHOCTaHOBJieHHH ,n;eHCTBHJl aKTa. 

C~ecTBeHHblM HBJISle!J'Cfl uonpoc o nocne,11,cTae:nx OTMea1>1 aKTa, 
npHOCTaBOBJieHHJI ero ,n;eii:CTBHJI H IIOCJiep;yio~ero B0300HOBJieBH.R p,ei­
CTBHJI, npe3aauun ero KoBCTHTYU:HOBBb!M Cyp;oM -HeKOBCTHT~HOH­
BhlM. Maoroe 38BHCHT OT p;8Tbl, c KOTOpoii: 8KT He .up~eBfle.TGJl. ~ . <;HJJY 

OTMeaw ... ~IJ aKT cooTBeTcTeyeT Kouc~e:TYU:~~ 1fI ;i~oao,n;aTe.Jl,bBblM 
8.KT8M (aanpeMep, npu OTMe~ellpea_e:.,n;eHTOM 8KTli ~paBHTeJI&C,TBa, B 
CHJIY Taro, 'ITO 3TOT aKT ae OTBeqaeT npOB0,11,HMOMY Kypcy), TO ap;ec& 
ueo6xo,n;HMO co6mo,n;aT& npaeuna o npep,auun aKT8M o6paTaoii: ce­
JibI. B u:enoM 'lte K aKTaM, oT11r1eaJ110ru;eM AJ>yree aKTbI, np.1113a~10ru;eM 
HX yTpaTHBWHMH q~JIY' npeMeB_HMLl npaBHJia, yCT8BOBJieBBbie ,ll;JISI 
ony6ne~oeaae11 e eue,n;e&Hfl e p;eii:cTeee aoe1:o1x aKTOB 3aKoao,n;a-. . .. . 
TeJibCTBa. 

Ecne :>Ke oTMeaa irpoecxop;eT ·no iipH'lHHe npoTHBope11en KoaCTH­
TYU:HH., eiia ·aKTaM 3aKoao~aTen&cTea, To cne,11,yeT ecxo~eir&" e3 i-dro, 
BaCKOJibKO O'leBHAm.I 6hlJIH OTCTYJIReBHH OT Tpe60B8.HHH (no.n'omeauii) 
aKTOB 6onee _BbICOKOH JOPH~eCKOH CHJibl, H onpep;eJIJITb nocnep;CTBHJI 
OTMeBbl aKTa c yqeTOM npasa, T.e. cnpaeep;JIHBOCTH. 

· B aakn10qeirae OTMeTHM, 'ITO npou;ecc npHHHTHJI pemeauii 06 OTMe­
H'e Hmf fipHOCT8HOBJieBHH p;eiiCTBHJl HOpM8THBHhIX ' irpasOBbIX lIBTOB 
p;omKeH ocyru;ecTBJIJITbCJI c yqeTOM Tpe6oeaBHH, KOTOphle npe~'bSIBJIJl­
lOTCJI soo6ru:e K npou:ep;ype nop;roTOBKH ' H npHHJITHIO HOpMaTHBHoro 
npaBosoro QKTa. IloJiaraeM, "'ITO npe STOM ,ll;OJl;)KHbI co6JII0,11;8TbCSI CJIO­
;)KHBmHeCSI CTaap,apTbl., BKJllO'laJI H npaseJia 06 o6paTBOH CHJie BOpMa­
THBBhlX npasOBLIX a.KTOB, cnep;yeT npep,epmHB6TbCSI TaKme <PopMLl 
aKTa, KOTOpaJI ap;eKBaTBa OTMeHJleMOMY HJIH npeOCTaBaBJIHBaeMOMY 
aKTy, yqBTWBaT& ax IOPHAH'lecKyIO CHJJy. Koseqao, ucxo,n;Jl B3 c.TaTy­
ca r9CYA8PCTB.elf:BOr(> oprasa. a,n;ec& MOryT 6bITb CBOH .HCK~~qe~JI. 
Hanp.11r,1:ep,_ Hau:eoaaJI&aoe co6paaue o6nap;aeT µpasoM Koppe_KT~poa~ 
KH. ~ocTaitPll~es.a_B: _Be.pxo~u01;0 CoaeTa Pecny6mµrn f?eJJapyc&. 


