
AaH ueo6ocuosauHbIX o6113aHHOCTe:K nma c6opa seey)f(HbIX cnpasoK H APY
rHx AOKyMeHTOB, AOJI)f(Bbl 3H8Tb, 'ITO OHH MOI'YT CllMH OKa3aTbC$1 B POJIH Tex 
HBCTaHll;HH, KOTOpble 6YAYT 38BHM8TbC$1 HX c6opoM. 

A.B. HeaHoecKuil, 
3aM. reHepanbHOro npot<ypopa 

Pecny6nHK~ .6eflaP,YCb 

MEiK,lJ;YHAPO,lJ;HhlE ,D;OrOBOPhl 
·B HAIJ;llOHAJlbHbIE DO,lJ;XO,lJ;bl K Bhl,D;A qE JIBIJ;, 

COBEPIDBBIDBX DPECTYDJIEHBH 

AKTyllJlbHOCTb Bbl}\8"1H JIHll; KaK npaBOBOI'O MexaHH3Ma H HHCTHTYTa 
Me)f(AYH8poAHOI'O npasa 38 IlOCJieAHH0 rOAbI rJI061lJlbH,O H CYIQeCTBeHHO 803-
pocJia. 06'bJICH0HHe TOMY - Ka..JeCTB0HH00 H3M0H0HHe npeCTYilHOCTH, 6yp
HO npHo6peTIUOJ:qeH ·opraHH30B8HHbl0 <l><>PMbl H TPIUICH8ll;HOHllJlbHblH xa
PaKTep. B H3MeeusmHXCJI ycJIOBH11x 3aKoeoMepeo soapocJIH pon& H 3Ha'le
HHe Me)f(AYHapOAHOro COTPYAHH"lecTBa opraHOB yroJIOBHOJ'O npecJieAOBa
HHll. EcJIH, K npHMepy, B 2000 r. H3 BeJiapycH H B Be.11apyc& 6bl.110 BhlA!lHO 
140 nHn;, cosepwHBWHX npecTynneHHll, TO B 2005 r. - 220, a aa nepsoe no
nyroAHe 2006 r. - 152. 

B Pecny6Jurne Be.11apyc& npasosoH: ocaoaoH: Bbl.Qaqu 11sJu110Tc11 -Me»<AY
uapOAHble AOrosopbI - ABY- H MHorocTopoHHHe; KoHCTHTYD;HB H ean;Ho
HllJl&Hoe 3aKOHOAaTe.llbCTBO. Be.11apycb $1BJl$10TCJI ¥'faCTHHll;eH scex OCHOB- . 
HblX AOI'OBOPOB B ccpepe OKa38HHll 111emAYH8POAHOH npaBOBOH IlOMOIJ:\H no 
yro.110BHhIM AenaM, aaKJIJO'leHHbIX rfpaMKax OpraHH3aD;HH 06'heAHHeHHbIX 
Han;HH H COAPY>KeCTBa He38BHCHMbIX rocyAapcTB • .IJ:sycTOpOHHHe AOI'OBO· 
pbI B sTo:H: o6nacTH 38KJIIO'leH&I c JlHTOBCKOH Pecny6nHKOH, 1JlaTBHHCKoii: 
Pecny6nHKOH, BeHI'0pCKOH Pecny6nHKOH, Pecny6nHKOH Ilon&wa, qew
cKoA Pecny6m1KOH, KHT8HCKOH HapOAHOH Pecny6nHKOii H APYI'HMH rocy
ARPCTBaMH. 

B 2005 r. aasepmeea paapa6oTKa npoeKTa 3aKoea Pecny6nHKH Bena·
pyc& "O seeceBHH AOllOJIHeHHA H H3M8H0HHH B 'YroJIOBHO-npon;eccyanbHbIH 
KOAeKc Pecny6nHKH Benapyc& no sonpocaM 0Kaaaue11 Me:>KAYHapoAHOH · 
apasosoH: noMOII\H no yronoBHhlM AenaM". B npoeKTe aaKoea, KOTOpbIH yme 
npHHllT napnaMeHTOM B nepBOM 'IT0HHH, onpe}\eJIJleTCB (B TOM "IHCJie - H 
npon;eccyaJibHbIH) IIOPllAOK BbIA8'1H JIHD;, COBepWHBllIHX npecTynneHHl'l. 

Ilpe OTCYTCTBHH Me)i(AYH8POAHOro AOI'OBOpa JIHu;a, cosepmHBWHe npe
CTYilJieHHl'l, MoryT 6b1Tb BbIA8HbI HHOCTpaHHOMY rocyAapCTBY Ha OCHOBe 
npHHU.Hna B38HMHOCTH npH ycnoBHH co6n10AeHe11 TPe6on1Uie.H aaKoHoAa
-reni.cTsa Pecny6nHKH Benapycb. 

CocT011eHe Me:>KAYHapOAHO-npa.f!OBoro COTPY'AHH:'J0CTBa B ccpepe 3KCTpa
~Hn;Hi-i H B03HRKRIOII\He 'Ha npaKTHK0 npo6neMM onpeA0JIRIOTCJl MHO:llCeC
'l'BOM ,cl>aKTOpOB, H3 KOTOpbIX -XOTeJIOCb 6bl BblAeJIHTb cne.n;yJOII\He. 
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PstA CJIO>KHOCTeH o6ycJIOBJieH pa3JIH'iHJlMH B npaBOBblX CHCTeMax rocy

,11,apCTB H oco6eHHOCTstMH npHMeaseMbJX HMH MOAeneii 3KCTPBAHU.HH. B cny

qae, ecnH ,11,eno 06 3KCTPBAffU.HH paCCMBTPHB8eTCH cy,AOM, Bhl.A8'i8 nopoli 

o6yCJIOBJil'IB8eTCH npeACT8BJieBHeM aanpaWH:B810ll\eH CTOPOHOH AOCT8TO'i

HblX )l;OK83aTeJibCTB, CBHAeTeJibCTBYlO~HX 0 BHHOBHOCTH cy6'beKTa Bbl,A8'iH. 

Ha Ham B3I'JIHA, npe)l;CTBBJieHHe TaKHX ,AOKa3aTeJibCTB TaHT B ce6e onac

HOCTb npespaTHTb AeJIO 06 3KCTPaAHUHH B cy.n;e6Hoe paa6apaTeJibCTBO yro

JIOBHOI'O ,11,ena no cy~ecTsy. Bonee Toro, Ha MOMeHT BbI,IJ,8'iH, Kor,n;a paccne

,11,osaHMe no yronoBHOMY .n;eny e~e He 3asepweHo, 01.1,eHKa cTeneHH ".u.ocTa

TO'iHOCTH HJIH Heorrpouep>KHMOCTH ,11,0Ka38T0JlbCTB" SIBJISleTCH BeCbMa OTHO

CHTeJibHOH. HaKoHell,, TaKoli 01.1,eHO'!HhlH no,n;XOA K .n;onycTHMOCTH Bbl,IJ,8qH 

COAep>KHT B ce6e onpe.n;eneHHblH 3JieMeHT H0AOBepHH yqaCTllHKOB AOI'OBopa 

,n;pyr K ,n;pyr y, c TPYAONl COI'JIBCYlO~HHCJI c OAHHM 113 OCHOBHbIX npHHU.HllOB 

cospeMeHBoro Mem,11,yeapo,11,eoro npaua - npHHU.HllOM A06pocouecTHOro 

BhlnOJIH0BHH Me>K,11,YBBPOJJ:BhlX 06Sl38TeJibCTB. 

B HeKOTOphlx CJiyqasx, xapaJ<TepHblX ,11,n11 CTp8H COAPY>KecTsa HeaBBH

CHMblX rocyABpCTB, ,D;onyCTHMOCTb Bbl.D;8'1H o6yCJIOBJIHB80TCJI Tpe60BBHHeM 

H,11,eHTH'IHOCTH scex 3JieMeHTOB npecTynneHHSI B aaKOHO,D;aTeJibCTBe aanpa

WHB8IOIIJ.eH H 3anpaIIIHBaeMOH CTOpOH, a TaKme aanwnteM B npOCb6e 0 BhJ

,ll,8'1e rap8HTHH, KOTOpbte y>Ke co.n;ep>KaTCSI B .D;OI'OBOpe H CBH38Hbl c orp8HH

'leHHeM B npecne,11,osaHHH Bbl,lli8HHOro JIHl.l,a. Ilpe.U,CT8BJUl0TC.ll, 'ITO Tpe6oua

HHH a6COJIIOTHOH HA0HTH'IHOCTH COCT8B8 iipecTynneRHSI, paBHO KaK H .n;y6-

JIHPOB8HH0 B npocb6e 0 Bhl,11,a'le o6H38TeJibCTB CTOPOH, co.n;ep>K~HXCJI' B 

npHMeHneMOM HMH .D;OI'OBOpe, 11BJl11JOTCH Heorrpae,D;aHHbIMH H HY.lKA810TC11 B 

JIH6epanH3aUHH, DOCKOJibKY o6ecne'leHHe npHRUHilB HeOTBPBTHMOCTH HB

K838HH11 3a COBepweeHoe npecTynneeHe He .D;OJI>RHO CTaBHTbCSI B 38BHCH

MOCTb OT oco6eHHOCTeH npaBOBblX CHCTeM pa3JIU'l.HblX rocy,D;apCTB. 

IlopoH: B03M0)1(HOCTb 3KCTP8AHU.HH CBH3bIBaeTCH co cnoco6HOCTblO 3a

npaIIIHB8IO~ett CTOPOllbl o6ecne'IHTb onpe,11,eneHHble YCJIOBHSI COAeP>K8HHSI 

Bbl,11,aBaeMoro JIHU.a no,A CTPameili. He ocnapHBaSI Heo6xo,ztHMOCTH o6ecneqe

HH.ll l\llHHHM8JlbHhlX CT8HA8PTOB CO,ztep>KaHHSI 3aKJilO'l.eHHbIX, see me cne,11,y

eT rrpH3HBTb, 'ITO >KeCTKOCTb B no,11,xo,11,ax K o6ecne"leHHIO TBKHX YCJIOBHH He 

COBCeM onpaB,ll,8H8. Bo-nepBbIX, He BDOJIHe KOM<l>oPTHhle YCJIOBHSI co,11,epma

HHSI 38KJilO'ieHHblX - BOBCe He p~3YJibTaT o<t>HuHaJibHOH IlOJIHTHKH rocy

A8PCTB8, a cne,11,cTBHe ypoBHn ero 3KOHOMH'lecKoro pa3BHTHn. Bo- BTOpbtX, 

npHMeHeBHe TaKOI"O nO,IJ,XO,ll.8, oco6eHHO B CJiy'lae OTCYTCTBHSI ,11,0I'OBOpa, 

ecer,11,a 003BOJISleT 3anpamHBaeMOH CTOPOHe HaHTH B03MO>KHOCTb ,11,JIJI OT

KJIOHeHH11 3anpoca o Bbl,11,a'le B cnyqae eemenaTeJibHOCTH ero y,11,oBneTsope

BHst no HHblM npH'IHHaM. 

Heo6xo,nHMO KOHCTaTHPOB8Tb, 'ITO npoue.n;ypa 3KCTP8AHUHH, l-ICilhITbl

Ba!OIUa11 Ha ce6e BJIHSIHHe ee6narorrpH11THOH KPHMHHOreHHOH o6cTaHOBKH B 

Mlfpe, B nocne,11,Hee BpeMJI cy~eCTBeHHO H3Me.HHJiaCb. BMeCTe c TeM QHS e~e 
He CTBJia HHCTHTYTOM HCKJIIO'lHTeJibHO npaBOBOI"O xap8K'l'.epa H nopoi% onpe

,11,eJIS10TCSI IlOJIHTH'leCKHMH coo6pa>KeHHHMH, 683HPY!Olll,HMHC11 Ha xapaKTe

pe H ypoBHe noJTHTH'leCKHX OTHomettn:H MJ!?!<AY rocy.napcTsaM11. Y~rnTb1Ba11 
TO, 'ITO 'leTKHe M0*AYH8POAHbUt KPHT0p~@HSI n1u::cTynneHH~ K.P8.3.-. 
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pSlAY noJJHTH'leCKHX oreyTCTBYIOT, rocyAapcTBa npH pemeHHH AaHHoro son

poca npHMeHHIOT CBOH KPHTepHH, OCHOBaHHl>le He TOJlbKO Ha o6'beKTHBHhIX, 

HO H cy6'heKTHBHhlX, IlOAXOAax, HepeAKO HCUOJlh3yeMblX ,II.JI.II AOCTH)KeHHH 

IIOJJHTH'leCKHX n;eneH:. 

IlOJIHTH'leCKaH MOTHBalJ,HH nopoA npHCYTCTByeT IIPH OTKaae B Bbl,D.a11e 

aanpawHBaeMoro JIHU.a B CBSl3H c npeAOCTasneHHeM eMy y6e)Ke~a. 0AHaKo 

npHMeHeHHe B T8KHX CJl}"laSlX M0)K,D.yHapoAHhlX CTaHJl;apTOB B o6naCTH aa

lll;HThl npas 11enoBeKa, Ha Ham sarJJSlA, He cornacyeTCSl c o6saaTeJIJ>CTBaMH 

CTOpOH, BbITeKaJOllJ,HMH H3 nOJIO)K0HHH KoHBeBIJ,HH 0 CTaTyce 6e)KeHn;eB, 

HCKJIIO'lato~eA npeAOCTaBJJeHHe y6emRiqa mu:i;y, cosepmHBWeMY TSlmKoe 

npecTynJieHHe HenonHTH'lecKoro xapaKTepa. 

Ilonara10, 'lTO sonpoc 0 BKJJIO'leHHH TeX HJIH HHhlX npeCTYilJJeHHH B 

p83PHA IIOJIHTH'leCKHX, paBHO KaK H npo6JJeMa HCKJUO'leHHH IlOJJHTH'l0CKHX 

npecTynJieHHH H3 paapHAa 3KCTpll,AHlJ,HOHHhIX AOCTaTO'lHO npOTHBOpe'lHBbI. 

K npHMepy, HCnhlTSB 'lYAOBHllJ,BYJO paapymHTeJJl>HYJO CHJIY H onac

HOCTh Mem,11.yaapOAHOro TeppopH3Ma H 3KCTpeMH3M8, MHPOBoe coo6m;ecTBO 

cornacHJJOCb c eeo6XOAHMOCTblO BKJJJO'leHH.11 aKTOB TeppopH3Ma B pa3PHA 

3KCTpll,AHI.lHOHHbIX npeCTyIIJJeHHH. Ho 3AeCb 3aKOHOMepeo BCT8eT BODpoc: 

"He co,11.epmHT JIH B ce6e aKT TeppopH3Ma DOJIHTH'leCKYIO MOTHBan;HJO?" 

B CB1l3H c aTHM RpaH:ee samHo, 'lT06bI B npaKTHKe Bhl,11.a11H JIHIJ,, cosep

WHBWHX npecTynJJeHH1l, K8K M0:1KHO peme BCTpeqanHCb CJiyqaH OTK838 no 

DOJIHTH""leCKHM MOTHBaM. TaKHe OTKa3hl He HP.YT Ha Il0Jlb3Y o6~eMy ,11.eny. H 

COBepWHBWHH npecTynJJeHHe He ,11.0JimeH YXOAffTb OT OTBeTCTBeHROCTH 

TOJlbKO DOTOMy, 'lTO eMy y,11.anOCb nepeceqJ> rocy,11.apcTBeHHYJO rpaHHIJ,Y H 

CKpbITbCH B ,11.pyro:H CTpaHe. 

B COBpeMeHHhlX ycJJOBHHX KaK HHKOr,11.a aKTyaJJhHO 06'be)tHHHTb CTpeM

JieHHe H IIOJIHTH'leCKYIO BOJIIO rocyABPCTB B n;ennx BLipa60TKH YHHBepcaJJb

HhIX, CB060,D.HbIX OT DOJJHTH'leCKHX coo6pameBHH, B3aHMODPH0MJieMblX 

IIOAXO}l;OB K BOnpocaM 3KCTPll,AHlJ,HH. 

BcnnecK opraRHaosaaHOH npecTynHocTH (npe*Ae scero - TeppopaaMa 

Iii 3KCTpeMH3Ma, ToproBJJH JII0,11.bMH, KoppynlJ,HH) ,ll.OCT8TO'lHO HarJIHAHO H 

y6e,D.HTeJJbHO npo,11.eMOHCTpHpOBaJI pacTYlIJ.}'10 CTeneBb HHTepH8lJ,HOHaJJH3a

lJ,HH Mem,11.yaapo,11.Ho:H npecTYneocTH. B TaKHX ycnoBH.Rx BDOJIHe norH'fHa H 

3aKOHOMepHa peaKU.HSl MHPOBOro coo6m;ecTB8, CMeCTHBIIIero u.eHTP KOOPAH

BalJ,HH CBOHX ycHJIHH B CTOpoHy OpraHH38lJ,HH 06'beAHHeHHhlX Han;HH, aa

KJIIO'lHBmeH: TaKHe yaHBepcaJJhHhle Me)K,11.yeapo,11.H1>1e Aorosophl, KaK KoH

BeHIJ,H.11 OOH npoTHB Tp8Hcaa1:i;ProHaJJhHOii: opraa11aosaeHOH npecTYDHOCTH 

Pr ,11.onoJJHHIOllJ,He ee IlpoTOKOJlbI, Mem,11.yaapo,11.aM KOHBeHn;Hsi: o 6opb6e c 

<l>HHaHcHpOBaHHeM TeppopHaMa, KoHBeHn;Hsi: OpraBH3~HH 06'heAHHeBHhlX 

H&.lJ,HH npoTHB KoppynlJ,HH H ,11.p. 

He npHHH)Ka.fl ponH H 3HB.'lHMOCTH ABYCTopo'HHero H perHORaJJl>HOro 

COTPYAHH'leCTBa, aeo6XOA.HMO npH3H8.Tb HX H3B0CTHYIO CTecHeBHOCTb H orpa

BH'leHHOCTb a aoaMomHoCTH Bhlpa6oTKH yHHBepcaJIJ>Hl>IX, OTBe'laiollJ,HX AY

xy apeMeHH no;zi;xo;zi;oa K npo6JJeMaM Bhl,11.&'llf. 

Hapa6oTaHHhIH B paMRax OOH MHposoA onhlT ,11.oroaopeoii: npaKTHKH a 

o6JJaCTH 6opb6bJ c HapKo6H3H0COM, TeppopH3MOM, KOppynJJ.HeH H ,D.pyrHMH 
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cospeMeHHblMH yrp038MH ,qaeT see OCHOBaHH.11 cqHTaTb B03MO.H<HOH H peanb
HOH paapa6oTKY no,qo6Horo yHHsepca.nbHoro ,qorosopa H s c<Pepe aKCTpa,nH-
0.HH. Paapa6oTKa H aaKn10qeHHe TaKoro Aorosopa no3BOJIHJIH 6bl HCKJIIO
'iHTL H3 npaKTHKH aKCTPa,qHU,HH yHacneAOBSHHble H3 npomnoro H CAep.H<H
BSIOl.I\He Me.H<AYBapo,nHoe COTPYAHH'leCTBO o6oatta'leRHble BblWe H APYI'He 
HenpoCTLte apo6neMbl. Bonee Toro, HManeMeHT~H.11 HOPM TaKoro ,qorosopa 
rocy,qapcTBaMH·Y'laCTHHKllMH cnoco6cTBOBaJia 6t.1 YHH<l>m<aU,HH HX H~HO· 
HaJibHOl'O 38KOHO,naTeJibCTBa B aTOH Ba.H<Heiiwee cqiepe Mem,nyHapo,nHOl'O 
COTPYAHH'leCTBa. 

B.r. TWCUHR, 

A·P IOPHA. HayK, npoct>eccop 6r3Y, 
Yn.-Kop. HAH 6enapyc1o1 

OCHOBHLIE TEH.ll;EHIJ;IIH PA3BHTHH 
COBPEMEHHOro IIPABA PECITYBJIHKH BEJIAPYCL 

1. B ycnoBHSIX rno6a.nH38ll,HH poJIL H 3Ra'leHHe npaBa B mH3HH Ramero 
o6m;ecTBa so3pacTaIOT. Ilpaso 3aTparHsaeT HHTepechl Kam,noro 'leJIOBeKa, 
ecex cnoes HaceneHHH. Otto MO.)KeT TOPM03HTb pa3BHTHe o6ra.ecTBeHHLJX OT
HomeHHH, a MomeT H cnoco6cTsosaTb Hx pa3BHTHIO. Cero,qHx HameMy 06-
m;ecTsy He06XO,AHM 6onee BbICOKHH ypoeeHb ynpaBJICHHSl COU,HaJibHhlMH 
npou,eccaMH c noMOiu,LIO apasa. 

B OCHOBe npaBOBOl'O rocy,napCTB8, K nocTpOeRmo KOTOporo CTpeMHTCH 
Pecrry6JIHKa Benapycb, .l{OmKHO ne>K8Tb cosepmeaaoe npaso. 

2. Ha Haw B31'JISlA, O.l{HOR H3 OCHOBHblX TeH,AeRU,HH pa3BHTHH COBpeMeH
HOI'O 6enopyccKoro rrpllBa HBJIReTCR yz.n.yt5.n.enue ezo B3auMoaeucmeUR c 
Me}ICaynapoan&LM npaeoM. B ycnosHxx HBTepaau,uoaanHa~HH npasa 6eno
pyccKax apasoua.11 CHCTeMa ,l{OJI.H<Ha 6b1Tb COBMeCTHMa c rrpaBOBbll\IH CHCTe
M8MH ,npyrHx rocy.l{apcTB H s3aHMOAeHCTBOBaTL c RHMH. MHpouoe xoa.11e
CTBO cerO)\HR CTaHOBHTCJI e,qHBblM opraHH3MOM, BHe KOToporo He MO:>KeT 
HOpMaJibHO cPYHKU.HOHHPOBaTb HH OAHO rocy,napCTBO MHpa. 

Pecny6nHKa BenapycL, cornacHo cTaTbe 8 KoHCTHTYU,HH, npHaaaeT 
rrpHOPHTeT o6ra.errpaaHaHHhlX npHHU.~mos Mem,nyuapo,qHoro npasa H o6ec
ne'1HsaeT COOTBeTCTBHe HM aaKOHO.l{aTeJibCTBa. 06iu,eapH3HaHHble npHRLl,H
Ilbl H HOpMhl Me.H<,qyHapo,nHOl'O npasa H Me)K,qyaapOAHhle ,AOI'OBOpbI, paTH
<l>HD.HPOB8HHhle BenapyCblO, RB:llSUOTCR COCT8BHOH qaCTblO ee npaBOBOH CHC
TeMbI. Ec~H Mem,qyHapo,qHhlM ,norosopoM Pecrry6nHKH BenapycL yCTaHos
neHhl HHble rrpaBHJia, 'leM npeAYCMOTpeHO 6enopyCCKHM aaKOHOM, TO npH
MeHSllOTC.R rrpaBHJia Mem,ny:eapOAJIOI'O AOI'OBopa. 

B aocne,nHHe ro.l{bl rro,q sJiusinueM Me}ICaynapoanozo npasa CYra.ecTseH
ao o6HOBJieHO 6enopycCKOe 38KOHO,l{aTeJibCTBO no npasaM 'leJIOBeKa, rpa.m
,AaHCKoe, ceMeHHoe, yroJIOBHOe, a,AMHHHCTPaTHBRoe 3aKOHo,naTeJibCTBO, aa
KOHO,qaTeJILCTBO o cy,noycTpoecTse HAP· Ilpose.l{eHRble aapy6e.H<Hl>IMH cne-
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