
nocnewROCThlO npHRJITHJI K3oT 1918 r. HOBOH BJiaCThlO, KOTOPaJf npHAaeana 

A8HHOMY KO,Zl;Hlf>HU.HPOBaHHOMY 8KTY Bll.)t(Hoe 3H8'leHHe. 

A.8. rynRK96U'I 
AKaAeMHR ynpaBileHHR npH npe3H,IJ.eHTe Pecny6nHKH 5enapycb (MHHCK) 

KOHCTHTYQHOHHbI:0: KOHTPOJIL 
H KOHCTHTY~HOHHLI:0: HA,l1;30P - r APAHTH.H 

3cl>Cl»EKTHBH0:0: PEAJIH3A~HH 
KOHCTHTYQHOHHLIX HOPM 

KoHCTHTYU.HOBHhIH KOHTPOJib JIBJIJleTCJI cpeACTBOM IIOA.n;epm8HHJI CTa-

6HJibHOCTH 061I.1,eCTBa IIYTeM o6ecne'leHHJI IIOCJie,Zl;OB8TeJibHOro H HenpepbIB

HOro ero pa3BHTHJI. IlpeACTaBmleTCH, 'ITO DOH.llTHJI "KOHCTHTYU.HOHHbIH 

KOHTPOJib" H "KOBCTHTYU.HOHHbIH Ha,n;aop" HeTom,n;ecTBeHHbI H HX eeo6xo

/IHMO paarpaBli'IHB8Tb . KoHe"IHO, H npu KOHCTHTYU.HOHHOM KOHTPQJie, H 

npH KOHCTHTyLJ,HOHHOM BaAaope pe'lb HA0T 0 AOCTH:>KeHHH e.n;HHOH u.enu: co

OTBeTCTBH.ll TeKyIL1,ero 38KOHOA8T0JlbCTBa, BepxoeeHCTBa KOHCTHTYU.HOH

HblX ROpM H YTBepm.n;eHHJI IIPHHLl,HIIOB npaea. Ho IIOJIHOMO'llUI H MeTOAbl 

11eHTeJibHOCTH y opraHOB, ocyIL1,eCTBJI.lllOILl,HX KOHCTHTyLl,HOHHblH KOBTPOJib 

H KOHCTHTYIJ;HOBHblH HM30p, pa3JIH'IHbI • 

.D;e.11TeJibBOCTb opraHOB, oc~eCTBJIJl101LJ,HX KOHCTHTyu.HOHBbIH Rati;aop, 

HOCHT apeAB8PHT0JlbHbIH xapaKTep, T.e. 3TH opr8Hbl ee HM0JOT 803MO:IKHOC

TK OKOR'laTeJibHO peW8Tb BOnpoc 0 KOHCTHTYU.HOBHOCTH IIpliBOBOI'O aKTa 

HJIH ti;eHCTBHH, He MOI'YT npHHJITb HMnepaTHBHbIX Mep K ycTpaHeHHIO KOH

CTHTyLJ,HOHHOl'O eecoOTBeTCTBH.ll. OpraH me KOHCTHTYU.HOHHoro KOHTpons 

Bb!HOCHT OKOH'18T0JibHOe o6.H38TeJibHOe peweHHe 0 coaepmeHHOM Hapyme

HHH H npHHHM80T Mepbl K ycTplllleHHIO HeCOOTBeTCTBHJI. 

Cneu;Hlf>uqecKan qepTa KOHCTHTyu.HoHeoro HaAaopa Pecny6JIHKH Bena

pycb 38KJIIO'l80TC.ll B TOM, 'ITO O.n;Ha H3 OCHOBHbIX poneH: B .n;aesoH: c<t>epe 

npHHMJie:>KHT npoKypaType KaK oco6oMy l'OCYA8PCTB0HHOMY opraHy, rnaB

HOH aa.zi;aqeu KOTOporo HBJI.lleTCJI oc~eCTBJieHHe HM30pa aa TO'lHblM co6-

JIIOA0KHeM aaKOHOB. KoHCTHTYIJ;HOHHblH HaAaop npoKypaTypbI B Hau6on&

meH: CTelleHH peanuayeTC.ll qepea T8KYJO c<t>epy A0JIT0JlbBOCTH, KaK 061I.1,HH 

H8A30p. 0CHOBY o61I.1,ero HM30pa np0Kyp8Typb1 COCT8BJIJIJI H COCTaBJIJleT 

KOHTPOJib 38 TO'lHbIM HCIIOJIH0HH0M aaKOHOB B c<t>epe rocyii;apCTB0RBOl'O 

ynpaaneHH.ll, a ee KOHCTHTYD,HORHbIH KOHTPOJib K8C8eTCJI npem.n;e ecero co

OTB0TCTBHJI 8KTOB, H3A8B80MbIX opraHaMH rocyii;apCTBeBHOl'O ynpaeneeHJI, 

KoHCTHTYU.HH, 3aKOHaM. 

He MeHee YMeCTBO, c uameH: TO'IKH apeHHH, npe,n;JIO»<:HTb a 3TOH CHTya

U:HH HCIIOJib30B8HHe IIOHJITH.ll "cneI VlaJIH3HPOB8RHblH H aecneu.HaJIH3Hpo

BllHHbIH KOHCTHTYU.HOHHbIH KOHTPOJib". 06o3H8'1HM K8K secneu.mtJIH3HPO

B8HHbIH KOHCTHTYU.HOHHblH KOHTpOJib A0.llT0JlbHOCTb no apoaepKe, BblJIBJie

HHIO, KOBCTaTaLl,HH, oa:eaKe H ycTpaueaHJO H0COOTB0TCTBHJI p83JIH'IHbIX 
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npaBOBhIX a.KTOB e J(eHCTBHH KoaCTHTYU:HH, K0Topa11 B TOH HnH Haoii CTene

HH OCyll:(eCTBn11eTC11 paanH'IHblMH KOMDeTeHTHblMH rocyAapcTBeHHblMH op

raHaMH. 0AH8.KO npa.KTHlleCKH J(nH ecex 3THX rocyAapCTBeHHldX oprllHOB 

KOHCTHTYllHOHHbIH KOHTpOnh - He OCHOBHaH, a .n;ononHHTenbHaH, <l>YHK· 

Il;HH. 

KpoMe Toro, .n;e11TenhHOCTb y1<aaaHHNX rocyJ(apcTBeHHhlX opraaoe caMa 

JIBJIJleTCH o6'beKTOM cnen;HaJIH3KJ>OBaHHOro ( cy .n;e6aoro) KOHCTHTYIJ:HOHHO· 

ro KOHTPOJIJI, qTO AeJiaeT ero OCHOBHbIM aneMeHTOM npaBOBOti: oxpaHbl KOH· 

CTHTYIJ.HH. B .n;aHHOM acneKTe IlO)I; cneIJ,HaJIH3HpoBaHHblM KOHCTHT~HOH· 

HhIM KOHTPOJieM cneAYeT IIOHHMaTh .n;enTeJihHOCTb no npoeepKe, BblHBJie

HHIO, KOBCTaT~HH, oueHKe H ycTpaHeHHJO secOOTBeTCTBHH paaJIHqffhIX 

IlpaBOBhIX aKTOB H .a;eHCTBHH cneuHaJIH3KJ>OBaeHblMH opraBaMH KOHCTHTY· 

llHOHHOH !OpHCJ(HKil;HH (KOHCTHTYllHOHHblMH cy,n;aMH, COBeTaM.H, TpH6ysa

JiaMH HJIH cyAaMH o6m;eH: 10pec,n;HKil;HH). 

B HacT011w;ee BpeMH AJIH peanHaan;HH npHHn;eaa uepxoseecTBa KOBCTH

TYD;HOHHhlX HOpM no OTHOIDeHHIO KO BCeM HHblM aKTaM 38.KOHO,a;aTeJibCTBa H 

HX HenocpeACTBeHHoro ,a;eHCTBHH B 6enopyCCKOM I'OCYAapCTBe coa,a;aea CHC· 

TeMa opraHOB KOHCTH~HOHHOro KOHTpon11, COCTOHID;8H H3 COBOKYDBOCTH 

aecnen;HMH3HpOBaHHbIX opraaoB KOHCTHT~HOHHOro KOHTponH H cnen;Ha

JIH3HPOB8HHOI'O opraaa KOHCTHTYD;HOHHoro KOHTpOnH - KoHCTHTYil;HOHHO

ro Cy.a;a. 

KoHCTHTYD;HOHHblH Ha)l;30p H KOBCTHTYIJ.HOHHhIH KOHTpOnh HBJIHIOTCH 

cocTaBHhlMH :meMeHTaMH 11paB0BoH oxpaHN KoaCTHT~HH, KOTOpb1e 10pH

,a.H11eCKHMH cpeACTB8MH o6ecneqKBalOT co6JII0,!1.eHHC aaKOHHOCTH B CTpllHe. 

A.A. ,lleopeqHaR 
6r3Y (M~HCK) 

POJTh H3Y'IEHB.H IOPll)J;lf'IECKHX cJ)AKTOB 
B PHMCKOM IlPABE ,l.J;Jl.H IlOBLIIDEHH.H 
3Cl>Cl>EKTHBHOCTH IlPABOPEAJIH3A~HH 

IlpaKTH'leCK8H aKTYaJihHOCTh pHMCKoro npa.Ba Ha npoTH)f(eHKH BCeH 

HCTOpHH o6ocTpHCTCSI BCHKHH paa, KOrAa B03HRJ<aeT noTpe6HOCTh B npase 

eAHHOM, yaeeepcan&HOM. H cerOAHH MHOrHe roeop.11T o B03MOJKHOCTH pe

uenu;HH 3THX OCHOB H npHHil;HilOB Ha KaqecTBeHHO HHOM ypoeee: B KaqeCTBe 

MHpouoro 0IlblT8 ,ll;JIJI perneHHJI 8KTYaJibHblX aa.a;a'I npaBOBOH npaKTHKH. 

CTOHII:(8H nepeA COBpeMeHBhlM npllBOBe,a;eHHel\11 OOCTCOBeTCKHX rocy.a;apCTB 

rpaHJ(Hoaaaa aa.a;aqa coeepraeeCTBOB8HHH npaeopeaneaan;HH B ycnoe11.ax 

pb1HK8, HeCOMHeHHO, 6y,a.eT pemaTbCH Ha 6aae HCilOJih30B8HHH Toro o6m;ero, 

qTo eCTb B KB.JKAOH CTpaae, - CHCTeMbl H IIpHHil;HDOB pHMCKOrO traCTHOI'O 

npaea. 

HenpephIBHOe MHOrOBeKOBoe H3yqeHHe PHMCKOl'O npaea <l>oPMHposano 

1opH,11;H11eCKoe MbIIDJieHHe H coa.n;aeano CHnbHbIH KJiacc IOPHCTOB, KOTOphle B 
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