
COCTaBmnow,ero ero qaCTb) Bblpama10Tcn BCHKHH pa3 B qac·rHOM npHHYJJ.H· 

TeJJbHOM xapru<Tepe ero HcnonaeRHJI . Bo-BTOphIX, npa,BOBhlM npeu;e.o.eHTOM 

MO>KeT C1{HTaTbCSI TOJlbKO BCTYIIKBIIlCe B aaKOHHYlO CHJJY peweHHe; B-TpeTb· 

HX, TOJlhKO Te paeee npHHJITl>le pemeHHJI MOryT npe'l'eHAOBaTb Ha poJJb HC· 

TO'IHHKOB rrpasa, KOT0pb1e He npOTHBOpe'laT aaKOHOA8TeJlbCTBy, ,LteHC'l'BYIO· 

ll\0MY B COBpetlllBHHhlii nepHOA; B -'•.J eTuepTbIX, npen.e.z:teHT AOJUf<eH 6 b!Tb HQA· 

n e>Kauv i:M o6paaoriJ o<}>opMJJeH. 

Cy .z:te6ttblH nper~e,LteHT (pewesne cy.o.a 110 KOHKpeTHOMY ,LteJiy' HBJISUOUJ,e

ecn o6n3RT0JlbHhlM npH pacCMOTpeHHH 8R8JIOT'H'IHblX .z:teJJ B 6y.z:tyUJ,eM), KO· 

He'IHO, He MOmeT 38MBHHTb l'JJYOOKHH o6'beKTHBHblH IlOJJ.X0.11. CYJJ.bH K KB>K· 

/J.OMy KOHKpeTHOMY 11.eny. Ho HBHTbCSl OCHOBOK, PYKOBOAHUl,HM H8'1QJIOM, a 

T8K>Ke cnoco6cTBOB8Tb 6onee 6blCTPOMy pearHpOB8HHJO Ra TY HJJH mry10 CH

TY8ll;HIO, npen.e.z:teHT anonue cnoco6ea. 

KpoMe TOI'O, He cne.o.yeT CBOAHTb npo6neMy npeu;e,LteHTOB TOJlbKO K cy

Ae6HOH npaKTRKe. B 3TOM CJIY'.Jae sue non.11 apeeHn ocTaIOTC.R pemeHHst 8.A

MHHHCTpaTHBHbJX opraeos, 'ITO neCLM8 He>KeJJ8TeJibHO AJIJI BCeCTOPOHHero 

HCCJl0AOB8HHJI rrpo6JieMh! npaBOBbIX npea.e.o.eHTOB. 

B H8CTOJIUJ,ee apeMSl eCTb nee OCHOB8HHJI nepeHTH OT OTPHQ8HlUI n pen.e

AeHT8 B cospeM:eHHOM npee K H3Y'.JBHHIO ero po1rn B paaJIH'iHblX e<Pepax 

n pasoeoH tteH:cTBHTeJJhHOcTH. B nepsoM npH6JJH>KeHHH eecbMa nepcneK

THBHblMH npeJJ.CT8BJIJl!OTCSJ He TOJlbKO TPaAHll;HOJillblH DO,l(XO,I( - "MO>KeT 

Hnlt He MO>KeT npeu.e,11,eHT 6blTb HCTO"IH HKOM npaea?" ' HOH TRKHe HanpaeJJe

HHH, KRK BJIHSJHHe ero H8 npaBOTB0p1{eCTBO, poJJb ero B npaeonpullofellHTeJJb· 

HOH .o.enTeJlbHOCTH, 3Ra'leHHe B ¢>opMHpoeaHHH 10pH,AH'lec1<0H rrpaKTHKH. 

B.B. rydenb 
orY (Mi.tHCK) 

PErY JIHPOBAHIIE OTHOWEHII:R no HA:'RMY 
PA60THHKOB B K30T 1918 r. 

IlepehlM KOAHi1JHU.HpoeaHHhlM aKTOM Tpy.o.oaoro aaKoao.o.aTeJJhcTea n 

MHpe 6wn Ko.o.eKc aaKOHOB o Tpy.o.e 1918 r. (.o.anee - K3oT 1918 r . ). OH 6b1J1 

rrpHH.llT scRope nocne 0KTsi6pbCKOH pesoJIIOtl lifff 1917 r . H aaicpemrn no6e,a;y 

upoJieTapH8T8 B PocCHHCKOH HMnepHH, a CJJBAOBaTeJibHO, H CMeHy 06-

mecTBeHHOro CTPOSI. 

PacCMOTPHM ,ll;RHHbl H 8KT c D0311l~HH peryJIHpOBILHHSJ OTHOWeHHH H8H

M8 pa6o'leH CHJJhl. Cpaay >Ke CTOHT OI'OBOPHTl>CSI, '-!TO HHCTHTYT8 TPYJ.tOBOI'O 

AOrosopa K3oT 1918 r. Ke JHaJI, a AJUl npraene'leHH.R pa60THHKOB 11cnonh:JO

aancJ1 HHCTHTYT TPYJl.OBOH DOBHHHOCTH (CT. 1), KOTOpbIH: pacnpocTpaHSJJICSI 

np8.KT1Nec1m RB scex rpa>K)l.llH. OT TPY,11.0BOH UOBHHHOCTH OCB060JJ<,1(8Jl8Cb 

JJHWh eeaH8'!HTeJibB8SJ K8TBl'OpHSI JIHD. (CT. 2, 3). 
BMecTe c TeM u cooTBeTCTBHH co cT . 10 K3oT 1918 r. ece Tpy11.ocnoco6-

Hhle rpa)KJl.SHe HMem1 rrpano Ha ap11MeaeaRe Tpy.na no ceoeft cuel{HaJiheoc

TH H 38 B03H81'p8>K,ll.eHHe, YCT8HOB.lleHHoe AJIJI 1"8KOI'O pol(a pa60Tbl. IlpH 
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STOM onnTh me pean113an;H.11 p;aaeoro npasa 61>ma cimaaea c Tpy.a;osoH: no
BHHH~'.fhIO~ "Ilpano Ha npHMeaemi:e csoero Tpy,11;a HMe!OT u nepuy10 011epep;1> 
JI~a) OOH38HHble Tpyp;OBOH DOBHHHOCTbl()" (CT. 11). IlpHsneqeane Tpyp;.11-
~HXC.ll K pa6oTe coeepmanocb qepea OTABJibl pacnpep;eneHH.11 pa6oqea CH.JILL 
YcnonHn Tpyp;a y scex HaHHMaTenea pernaMeHTHJ>OBaJIHCh Tapnc}>HLIMH no
nomea111111n1, BLipa6aTLIBaeMLIMli upoc}>ecCHOHaJibHhlMH C01038MH no COI'J18· 
meHHlO c PYKOBO,ll;HTBJl.llMH HJIH BJiap;eJibl.l,aMH rrpep;npH.llTHH H X03.llHCTB H 
yTnepmp;aeMblMH Hapop;uwM KoMHCcapHaTO.M Tpyp;a (cT. 8). 

K3oT 1918 r. ue npep;ycMaTPHB8JI OCHOBBHHH (ycnonmi), KOrp;a6LIJI p;o
nycTHM nepeso.11; pa60Ta11Ka. BMeCTO sToro CT. 40 cop;epmana o6~ym l);>op
MynupoBKy, "ITO aepenop; MO)KeT npoHCXO,ll;HTb TOJILKO B HHTepecax p;ena H 
ua OCHOBa.HHH IlOCll'aHOBJieHHR COOTBeTCTBymiqero opraBa ynpai!JIBHH.11. 
01.1,eHO'lHOe IlOHRTHe "a HHTepecax p;ena", npe)J,CT8BJIHeTCll, MOI'JIO npeso
,n:HTb K anoyIIOTpe6JieHHllM Ha npaKTHKe, IlOCKOJlbKY ae cop;epma.no KPHTB· 
pHeB ll,Jl.11 KOHKp0TH38JJ;HJll. 

"l!TO KacaeTCR YBOJILBBHHR pa60THHKOB, TO OHO p;oayCK8JIOCb B CJIBll,yl()· 
~HX cnyqanx: DCJie,D;CTBHe IlOJIHOH HJIH '18CTHqeou JIHKBH~8.1.l,HH p;aueoro 
yqpemp;eemr, npeJtIIpH.HTHft Hmi: xoanifcTna ne6o npH ynpaap;eeHHH oTp;en&
HhTX o6naaHHOCTeH HJIH pa6oT; H3-38 npHOCT8HOBKH pa6oT . ea cpoK 6onee 
Mecnu.a; no HCTe'leHHH cpoKa HJIH BLlilOJIHeHlfH pa60Thl; eCJIH oea HOCHJia 
speMeeewA xapaKTep; B cnyqae .11neoii Henperop;HOCTH K pa6oTe, no cne1.1,H-
8JlhHOMY IlOCT8HOBJI0HHIO opraHOB ynpaBJIBHH.11 npe,AnpunTHeM,· y'qpe>Kp;e
HHBM HJIH X03.ll~icTBO!lf, c COI'J18CHJI COOTBeTCTBymxqe:H: npoc}>ecCHOHaJibHOii 
opraeeaau.i-n1; no menaue10 cll.Moro TPYAJ1Iqeroc.J1 (CT. 46). 

Oco6oro BHHMllHH.11 aacnymHnaeT n. ",11;" CT. 46 K3oT 1918 r. - '"YBO.Jlb· 
HCHHe DO meJiaHHlO C8MOI'O Tpy.zi;n~erocsi:". ,ll;llBHoe OCHOB8HHe ,n:JI.R YBOJlh· 
HeHH.11 6bmo 3aKoHop;aTeJlbHO orpaaH'leHo. Tru<, cornacHo CT. 51K3oT1918 r • 
.zi;o6pOBOJ1bBOMY OCT8.BJI0HHJO pa60ThI (n. ",11;" CT. 46) .D;O.JUKH8 6Lina npe.zi;wec
TBOB8Tb npoBepKa OCHOB8HHH yxo.zi;a, npoH3BO.D;HM8.fl COOTBeTCTBYIOniHM op
raHOM pa6oqero caMoynpaaneHen (lfla6pH'IH0·3aBO.D;CKHM HJIH· TOMY no.11.06-
HhlM KOMHTBTOM). 

B cny'iae, ecnH .n;aHHblH oprB.H, oaHaKOMHBIDHCh c npK'IHHaMH OCT&BJie
HHR: pa60Tbl, H8XO)l.HJI HX HCOCHOBaTeJihHLll\IH, TPYJJ.R:~HHC$1 00.R3aH 6bL1.l 
npo,11.onmaTb pa60TY, so Mor o6»ea.nosaTb nocTaeoBJieHHe oprasa pa6o'!ero 
caMOYDP8.BJIBHHSI B COOTDeTCTBYIO~ npoc}>ecCHOHllJlbHhIH C0103 (CT. 52). 
TaKHM o6paaoM, Ha.1nn_\o aapymP.aee rrpHHqHna "cso60.zi;b1 Tpy.zi;a". K3oT He 
TOJlbKO YCT8H8BJIHB8Jl TPYJJ.OByJO IlOBHH..HOCTb DO'ITH ,ll;Jl.11 Bcex I'Pll.)l(,ll;8.B, HO 
H orpaHK'IHBllJI cno6o.n;y BLI6opa M0CT8 pa60Tbl. ,ll;B.HBhle o6cTOHTeJfbCTB8 
no3Bon.1110T cpaseHTh nonHTHKY rocy,11.apcTBa no pacnopnmemno pa6o'leii 
CHJIOH c KpenocTBLIM rrpasoM, npocym;ecTBOBBBmHM B PoccHH .u.o 1861 r • 

. IlporpeCCHBHOe cop;epmmrne HOPM K3oT 1918 r .. Ha.IIp8BJIBBHOO Ha BCec
TOpOHHlOlO 38.1.lViTY H llOJl.)l.Bp:IKKY HHTepecoB TPYAJIII\HXCH, 38'l8CTYJO HMeJJO 
OTCTynneHJUI H OI'OBOPKH B npaMe'l8.HHSIX K CT8Tb.JIM. HeTO'!HOCTb c}>opMyJIH
pOBOK H HC.JICHOCTb HOPM STOI'O ,D;OKyMeHTa, a TaK>Ke HaJIH'lHe npHMe'laHJllH K 
CT8TbJllll, H3MeHH10ll\HX nepBOHa'l:aJibHoe cop;epmaHHe, SIBJISJIOTCll cna6h!Mlf 
MeCTaMH JJ.aHHoro Ko.n;eKca. :3ro 06cToS1TeJibCTBo, BHJl.HMO, Momeo o6'hSl:cRHTb 
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nocnewROCThlO npHRJITHJI K3oT 1918 r. HOBOH BJiaCThlO, KOTOPaJf npHAaeana 

A8HHOMY KO,Zl;Hlf>HU.HPOBaHHOMY 8KTY Bll.)t(Hoe 3H8'leHHe. 

A.8. rynRK96U'I 
AKaAeMHR ynpaBileHHR npH npe3H,IJ.eHTe Pecny6nHKH 5enapycb (MHHCK) 

KOHCTHTYQHOHHbI:0: KOHTPOJIL 
H KOHCTHTY~HOHHLI:0: HA,l1;30P - r APAHTH.H 

3cl>Cl»EKTHBH0:0: PEAJIH3A~HH 
KOHCTHTYQHOHHLIX HOPM 

KoHCTHTYU.HOBHhIH KOHTPOJib JIBJIJleTCJI cpeACTBOM IIOA.n;epm8HHJI CTa-

6HJibHOCTH 061I.1,eCTBa IIYTeM o6ecne'leHHJI IIOCJie,Zl;OB8TeJibHOro H HenpepbIB

HOro ero pa3BHTHJI. IlpeACTaBmleTCH, 'ITO DOH.llTHJI "KOHCTHTYU.HOHHbIH 

KOHTPOJib" H "KOBCTHTYU.HOHHbIH Ha,n;aop" HeTom,n;ecTBeHHbI H HX eeo6xo

/IHMO paarpaBli'IHB8Tb . KoHe"IHO, H npu KOHCTHTYU.HOHHOM KOHTPQJie, H 

npH KOHCTHTyLJ,HOHHOM BaAaope pe'lb HA0T 0 AOCTH:>KeHHH e.n;HHOH u.enu: co

OTBeTCTBH.ll TeKyIL1,ero 38KOHOA8T0JlbCTBa, BepxoeeHCTBa KOHCTHTYU.HOH

HblX ROpM H YTBepm.n;eHHJI IIPHHLl,HIIOB npaea. Ho IIOJIHOMO'llUI H MeTOAbl 

11eHTeJibHOCTH y opraHOB, ocyIL1,eCTBJI.lllOILl,HX KOHCTHTyLl,HOHHblH KOBTPOJib 

H KOHCTHTYIJ;HOBHblH HM30p, pa3JIH'IHbI • 

.D;e.11TeJibBOCTb opraHOB, oc~eCTBJIJl101LJ,HX KOHCTHTyu.HOHBbIH Rati;aop, 

HOCHT apeAB8PHT0JlbHbIH xapaKTep, T.e. 3TH opr8Hbl ee HM0JOT 803MO:IKHOC

TK OKOR'laTeJibHO peW8Tb BOnpoc 0 KOHCTHTYU.HOBHOCTH IIpliBOBOI'O aKTa 

HJIH ti;eHCTBHH, He MOI'YT npHHJITb HMnepaTHBHbIX Mep K ycTpaHeHHIO KOH

CTHTyLJ,HOHHOl'O eecoOTBeTCTBH.ll. OpraH me KOHCTHTYU.HOHHoro KOHTpons 

Bb!HOCHT OKOH'18T0JibHOe o6.H38TeJibHOe peweHHe 0 coaepmeHHOM Hapyme

HHH H npHHHM80T Mepbl K ycTplllleHHIO HeCOOTBeTCTBHJI. 

Cneu;Hlf>uqecKan qepTa KOHCTHTyu.HoHeoro HaAaopa Pecny6JIHKH Bena

pycb 38KJIIO'l80TC.ll B TOM, 'ITO O.n;Ha H3 OCHOBHbIX poneH: B .n;aesoH: c<t>epe 

npHHMJie:>KHT npoKypaType KaK oco6oMy l'OCYA8PCTB0HHOMY opraHy, rnaB

HOH aa.zi;aqeu KOTOporo HBJI.lleTCJI oc~eCTBJieHHe HM30pa aa TO'lHblM co6-

JIIOA0KHeM aaKOHOB. KoHCTHTYIJ;HOHHblH HaAaop npoKypaTypbI B Hau6on&

meH: CTelleHH peanuayeTC.ll qepea T8KYJO c<t>epy A0JIT0JlbBOCTH, KaK 061I.1,HH 

H8A30p. 0CHOBY o61I.1,ero HM30pa np0Kyp8Typb1 COCT8BJIJIJI H COCTaBJIJleT 

KOHTPOJib 38 TO'lHbIM HCIIOJIH0HH0M aaKOHOB B c<t>epe rocyii;apCTB0RBOl'O 

ynpaaneHH.ll, a ee KOHCTHTYD,HORHbIH KOHTPOJib K8C8eTCJI npem.n;e ecero co

OTB0TCTBHJI 8KTOB, H3A8B80MbIX opraHaMH rocyii;apCTBeBHOl'O ynpaeneeHJI, 

KoHCTHTYU.HH, 3aKOHaM. 

He MeHee YMeCTBO, c uameH: TO'IKH apeHHH, npe,n;JIO»<:HTb a 3TOH CHTya

U:HH HCIIOJib30B8HHe IIOHJITH.ll "cneI VlaJIH3HPOB8RHblH H aecneu.HaJIH3Hpo

BllHHbIH KOHCTHTYU.HOHHbIH KOHTPOJib". 06o3H8'1HM K8K secneu.mtJIH3HPO

B8HHbIH KOHCTHTYU.HOHHblH KOHTpOJib A0.llT0JlbHOCTb no apoaepKe, BblJIBJie

HHIO, KOBCTaTaLl,HH, oa:eaKe H ycTpaueaHJO H0COOTB0TCTBHJI p83JIH'IHbIX 
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